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In our last, we published Mr. Lincoln’s speech on the 
affairs of the general post office, and now give that of 
Mr. Connor, inreply. The present sheet contains Mr. 
Calhoun’s speech on the president’s protest, and Mr. 
Forsyth’s veply is laid off for our next paper. We de- 
sire to publish Mr. Clay’s speech on the same subject, 
with Mr. Wright’s reply, and shall soon give them a 
place, unless prevented by a rush of documentary mat- 
ter, a large quantity of which may be soon expected in 
relation to the bank from the committee of the house, 
recently returned from Philadelphia. 


— 


Our good friend and representative in congress, Mr. 
Heath, who promptly forwards to us all the public do- 
cuments, has sent on the reports and papers concerning 
the contested election between Messrs. Letcher and 
Moore, of Kentucky. They make an octavo volume of 
seven hundred and twenty-seven pages of close print. 


We publish a decision concerning ‘‘bills of credit,” 
which will recommend itself to the careful consideration 
of those who shall read it. In our opinion, the question 
as to the power of congress to establish a national bank, 
is less doubtful than that of the states to incorporate 
local banks—if bank notes are “‘bills of credit,” as we 
rust needs think that they are, in certain cases—the issue 
of such bills being expressly forbidden to the states: but, 
as every state isa party in such violation of the constitu- 
tion of the United States, (if this is one), no other prac- 
tical good can proceed from such investigations of the 
subject, as we believe, than to soften the opposition to a 
power which is incidentally granted, in the common ex- 
ercise of a power which is decidedly prohibited, but too 
deep-rooted to be laid aside, and so reconciling persons 
to the restraint or correction of one uncontrollable wrong, 
by another over which a sound discretion may be exer- 
cised, and a wholesome and uniform currency be thus 
established and maintained—a national bank, regulated by 
congress, having the power, duty and interest, of so re- 
gulating the local banks of the twenty-four states, that 
their issues shall be kept within the range of their means, 
and a rag-currency be thus avoided. 


It will be seen that the house of representatives is pre- 
paring for a summer session, having adjourned from 
Thursday to Monday, that the carpets of the hall may 
be removed, and their place supplied with matting, &e. 

The idea is becoming general, though it does not appear 
to have any particular foundation, that congress will not 
adjourn without doing something of a decisive character 
with relation to the state of the currency, and the pecu- 
niary distresses under which the people are laboring. 
By the immense curtailments of expenses that have been 
made and are making—by the discharges of working 
people in all practicable cases, and restrained operations 
in every department of business, a small comparative 
amount of money is required for new purposes, but old 
engagements, and toa much larger amount than usual, 
remain unsatisfied, and many have been postponed in the 
hope of better times. Hence the present month was a 
severe one, but the ensuing one is expected to be much 
more so, and especially if the appropriation bills shall be 
passed. ‘The passage of these bills will relieve many in- 
dividuals, but add much to the existing embarrassments 
of the banks, and the public. 


—_—- 


The bank committee reported te the house of repre- 
sentatives on Thursday last, the minority also presenting 


a report. Copies of both may be expected in the next 
REGISTER. 


The “National Intelligencer” of Thursday says—We 


learn that ndrew Stevenson, (now speaker of the house 
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of representatives), was yesterday nominated to the se- 
nate, by the president, to be envoy extraordinary and mi« 
nister plenipotentiary to Great Britain; and Mahlon 
Dickerson, of New Jersey, to be envoy extraordinary 
and minister plenipotentiary to Russia. 

We are informed, from another source, that Messrs. 
Polk aud Bell, of Tennessee, /ayne, of Georgia, and 
Sutherland, of Pennsylvania, are exch spoken of as the 
successor of Mr. Stevenson, in the chair, if his nomina- 
tion should be confirmed by the senate; and it is said that, 
at any rate, he will resign, in consequence of the decided 
vote in his district. 

Rumors are “fas plenty as blackberries’’—and ‘‘of all 
sorts and sizes,” and some of them are—*‘‘very important, 
if true!’”? They would shew a strange state of things at 
Washington, and elsewhere. 

The New York Evening Star informs that—‘‘Almost 
the whole regency have taken their departure for Wash- 
ington. Judge Vanderpoel, Mr. Senator Edmonds, Mr. 
Senator Sudam, attorney general Bronson, Mr. J. B. 
Murray, Mr. State Printer Croswell and Mr. John Van 
Buren; Mr. Senator Livingston, and Mr. Senator Van 
Schaick are to follow. Mr. Tibbits is already on the 
spot.” 

4 of these, and, perhaps, all of them, are at 
Washington—for what purpose it is not easy to conjec- 
ture, tho’ the movement cannot be regarded as an ordi- 
nary occurrence. But, as inthe oracles of the day, itis 
said that all persons who borrow money of banks are 
the tools or slaves of the banks, the ‘‘democracy” should 
keep a sharp look-out—for it is said that the ‘‘regeney”’ 
have been fed at Mr. Webster's table! However, as nego- 
tiations about money may sometimes be ‘‘fair business 
transactions,” there is reason to hope that the reported 
dining of the ‘tregency”? with Mr. Webster, may have 
been only such an act of courtesy as one gentleman owes, 
or may rightfully extend, to others! 

We have taken some pains to condense an account of 
certain late revolutionary movements in France—which 
will be found interesting. The power of the government; 
which is supported by the mass of the people, however, 
restored the public peace—but not until many lives had 
been lost. 

There is reason to apprehend that many more persons 
were killed in these affrays than are reported. Several 
persons of distinetion being shot from the houses, the 
military, in some cases, put to death all that they found 
in them. 


oo 


It is hoped that the vote in the French chamber of de- 
puties, on the indemnity treaty with the United States, 
is not final; and expected that the amount agreed tobe 
paid will be adjusted in a satisfactory manner, at another 
session. Itis the opinion of many well-judging men, 
that, if there had not been such a display, or what some 
call “‘glory,” concerning the negotiation of this treaty,. 
the present difficulty about it would not have happened. 
Parts of the correspondence published should have been; 
at least, retained. 

On this subject the National Gazette observes— 

‘Among them [the letters of Mr. Rives} was a letter in which 
he states that he had cajoled the Freych and obtained more 
than twice what was due (a fact which turns out unfortunately 
uot to be trae); and that the commercial advantages given in 
lieu of those stipulated for by the Louisiana treaty, were really 
of no importance, as they would have been introduced into thd 
tariff by congress without the offer of any equivalent. The 
printed document must have made its way to Paris, and could 
not have been without influence on the vote of the chambers.”? 

A proceeding like this was sufficient to have influence 
several votes—and ought not to have been given to the 
public, whether true or not. People do not like to be 
told that they were cheated. 
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The ‘Richmond Enquirer” of the ®th, published a 
eupy of a paper found among those left/by Mr. Jefferson, 
which is valled a ‘‘protest,” prepared by him when se- 
eretary of state, in the administration of Wasaincton, 
[Jan. 1792] against a power asserted in the senate to de- 
termine the grade of foreign ministers, that power being 
believed to rest entirely with the ¢xecutive. We shall 
preserve this article, as the opinion of Mr. Jefferson, 
though the weight of it is much lessened from the facet, 
that it was not sent to the senate: but whether retired 
from by Mr. J. decided against by Wasuineron, or re- 
tained because the senate changed its course, is not stated. 

A report of the secretary of the treasury, in answer to 
a resolution of the senate, states—1. that there were two 
deposites of pnblic moncy in the bank of Alexandria at 
the time of its failiswe—one for $27,528 84—the other 
for $2,819 34—that such deposites had been made in the 
bank/for many years past, and says, there is no ground for 
apprelending that the money will be lost: 2. that there 
were $60,000 in the Farmers and Mechanics’ bank of 
Georgetown, but as the bank had advanced the same sum 
to the paymaster at Harper’s Ferry, that account stands 
balanced: 3. that there was no public money in other 
banks of the District which recently stopped: 4. that 
14,000 dollars of the navy pension fund were invested in 
the stock of the bank of Washington, in the years 1811 
and 1817, and so remains. 

Pursuant to the appointment of the Baltimore bar, our 
much esteemed fellow eitizen, John P. Kennedy, esq. 
on Tuesday evening last, pronounced a highly polished 
and truly eloquent oration on the death and character of 
the late Witt1am Wirr. It was delivered in the First 
Presbyterian church, to a very numerous and delighted 
atdience, and will be published. 

We learn that the venerable Manson is very ill; that 
Dr. Dunglison, of Baltimore, has visited him, and re- 
ports that he is in a rapid state of recovery. 

The following letter from Mr. Lane, one of the re- 
presentatives in congress from Indiana, copied from the 
**Indiana American,” is a curious paper. It takes in 
many important points, bat does not seem to require 
much comment. ‘The leading principle, that we must 
have a bank—is admitted; and it appears, so great is the 
necessity, that a temporary extension of the charter of 
the present institution will be submitted to, in conside- 
ration of the wants of the people, notwithstanding the 
amount of the ‘‘sins” of the bank. 

Mr. L. desires to have a new bank that shall be the 
‘‘servant of the government”—not its ‘‘master,” and so 
would we; but, perhaps, we might differ as to what is 
meant by ‘‘the government.” If the gentleman means the 
house of representatives and senate—the first being the 
constitutional tax-collecting and purse-holding power of 
the nation, and both having an equal and concurrent vote 
over all the disbursements, (for not one dollar can be 
legally drawn out of the treasury unless specially autho- 
rised by both), we heartily agree with him; but if by 
‘the government” he means the president, alone, as he is 
oftentimes slavishly called, we must altogether differ 
from him; for we connate an union of the purse with 
the sword, as much as we should one between the sworp 
and the mirre, as fatal to the present and future happi- 
ness of the people. The government, proper—that is 
the congress, the immediate representatives of the peo- 
ple and of the states, after a long and arduous investiga- 
tion, and against the well known wishes of the president, 
approved the bank as a faithful ‘‘servant” at the last ses- 
sion, in the senate 28 to 20, and in the house 107 to 85— 
being very respectable majorities for continuing the char- 
ter; but in this case the president, by an exercise of the 
veto power, became ‘‘the government,” and has, in ad- 
vance, prepared himself, also, to remain ‘‘the govern- 
ment,” by removing the deposites just before the mect- 
ing of the new congress, lest a majority in the present, as 
in the last congress, might consider the bank of the Unit- 
ed States as best fitted for the safe keeping of the public 
money—to which judgment he would again oppose his 
own individual veto. It will then appear absolutely ne- 





$< 
government” on the present oecasion—whether it abides 
in the will of one man, or in the decisions of the 
and house of representatives of the United States, 
gress assembled. 

An eyeantion to force the previous question is 
ly stated by Mr. Lane—and it was effectual. 

The allusion to the ‘‘pUBLIc” necessity is very signifi- 
cant. We thought and said seven or eight mouths ago 
that the public necessities would be urgent before the end 
of the year 1834, unless the appropriations were seve 
restricted, or some unexpected run of good luck happen- 
ed; and, while many seemed distressed at the idea of vast 
sums of money lying idle in the treasury, we believed jt 
would do well if able to meet all the requisitions that 
should be made upon it, in the course of the year—anq 
now it is rendered nearly certain that our opinion was a 
sound one. It is possible that there will be no available 
funds in the treasury on the 31st December next, and tliat 
the bank of the United States, if not called upon by the 
public to furnish supplies of money, will have, at least, to 
step forward and generally defend the state banks—per- 
haps even those which have been selected as more safe 
depositories of the people’s money than itself! It is this 
bank, only, that is able to do cither—and yet addled brains 
have conceived the notion of a ‘‘better currency”? than it 
furnishes. Whatever may be its ‘‘sins,” all the force of 
the best disciplined party which ever existed, cannot shake 
that confidence which all men have in it—for even those 
who once “questioned” its solvency, or now call it a 
‘‘monster”’ prefer its bills to specie, as being equally 
good and more convenient, than coin, It makes one 
laugh to hear persons crying out ‘*monster—monster— 
monster,” while clutching and hugging the issues of this 
“monster’’ to their hearts. 

Washington, March 29th, 1834. 

Dear sir—In the senate, the vote was taken yesterday, on 
Mr. Clay’s resolutions, as you will seein this morning’s Globe. 

In our house we shall attempt to force the previous question, 
upon the same subject, on next Thursday week—and I have no 
doubt, it will be adverse to the vote of the senate, 

Mr. Webster’s favorite view to extend the charter of the pre- 
sent bank, for six years, was opposed by Clay and Calhoun. 
On his own motion it had been laid on the tabie; and I have 
just been informed, he had obtained leave of absence, and will 
visit Boston. 

Some definite proposition for chartering a new bank, will be 
brought forward; properly guarded and restricted, so as to ren- 
der it the servant of, and not the master power in the govern- 
ment. An institution, in strict obedience to, and not above the 
constitution and laws—an institution that sball furnish a sound 
currency, and relieve the country from its present suffering; an 
institution that shall collect, keep and disburse the revenue of 
the nation, with ease and safety; au institution for the benefit of 
the people, for all, and not for the few. 

For such an institution my exertions and vote shall be given. 

That the sins of the present bank are of such a character as 
to forbid the continuance of its existence for an hour, I have no 
doubt. Public and individual necessity may, however, call for 
the temporary extension of its charter, and a new and safe one 
can be brought into action and useful operation. 

These are my own views; and I entertain but little doubt, 
that a large majority of the house, will adopt the same, or simi- 
lar opinions. As it regards my own opinions, they have under- 
gone no change since June and July last, when they were so 
fully aud repeatedly given to my fellow citizens, whose interest 
and prosperity, shall ever be paramount in my political course, 
to every other consideration, and to which all party, or party 
discipline shall yield. I love and admire my party and its pa- 
triotic clief—but I love my constituents, my friends and my 
country more. A. Lang. 


_Seuate 
ID con- 


plain- 


rely 


The fruits of ‘‘the experiment” are shewing them- 
selves. The New York American states, that the re- 
ceipts from the customs, in the 1st quarter of the year 





1833, were $6,966,437 
Same in 1834 4,366,737 
2,599,700 


And that the whole revenue, in this quarter, was short 
in the sum of 1,895,009 dollars, though the receipts from 
the public Jands were greater in 700,961 dollars, in 1834, 
than in 1833. : 

It is reduced consumption, rather than reduced duties, 
which has caused this great falling off in the revenue. 
Most persons wear their old coats longer than they were 
wont. The order of a new suit of clothes is a matter of 
much consideration with many, who, heretofore, never 
had a second thought about such a matter, except to 


cessary that we should understand what is meant by ‘‘the please their fancy. 
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Though very little money is needed for new enter- 
prizes, for all persons who have it in their power are re- 
ducing their business and responsibilities—the pressure 
on the money market is more and more severe, every 
day, for the settlement of old engagements; and, if the 
necessity proceeds much further, no calculation can be 
made as to the point at which it will stop, unless in a ge- 
neral and complete paralysis of business, and general dis- 
charge of laboring persons. 


Messrs. Roberts Vaux, John McAllister, Henry Horn, 
of Philadelphia; Saul diley, of New York, and Joseph 
White, of ideas, were presented to the senate as 
bank directors, on the 13th inst. 

Is it necessary or proper, (and we ask for informa- 
tion), that the ‘*government” directors should all be the 
opponents, or rather enemies of the bank, in which the 
people have seven millions of their money invested? 
Are none honest and capable and faithful, unless well 
known for zealous efforts to break down an institution, 
the business of which is intended to be partially commit- 
ted to their charge’? It does appear very singular that 
such persons should be selected—persons with whom it 
is impossible that the directors, on the part of the stock- 
holders, can freely associate—and whose apparent duty 
it is rather to seek out matter of accusation against the 
bank, than promote its interests or defend the character 
of its proceedings, even if approved. Men so circum- 
stanced cannot be received and treated as friends, nor be 
permitted to influence the action of the board. And 
will honorable men sit there as spies? 

A severe altercation between Messrs. P/ummer and 
Cage, (the representatives in congress from the state of 
Mississippi), took place in the house a few days ago. 
The latter seems to have thought it was settled “‘then 
and there;” but Mr. Plummer’s speech being published 
in the “‘Globe,” Mr. Cage demanded whether this pro- 
ceeding had happened through the agency of Mr. P. 
The latter said that it had, and this led to a direct chal- 
lenge from Mr. C. Mr. Plummer accepted the chal- 
lenge, and said that, as soon after the adjournment of con- 
ips as possible, and his return to Mississippi, he would 

x the time and place, &c. and notify Mr. Cage thereof 
—but Mr. Cage, through Mr. Bynum, sonsldeved this 
as an *‘evasion of the call,” and so this affair reached a 
bloodless termination. ‘The correspondence is publish- 
ed in the Washington papers. 


A newspaper called the ‘*Ohio Patriot,” published at 
New Lisbon, speaking of the talents of the Virginia se- 
nator, Benjamin Watkins Leigh, says: 

“It is to be hoped he will be seated along side of Tom Ewing, 
of Ohio, as Mr. Leigh’s talents are so far superior to those of 
the On10 OSTLER, that he may be of great service to him.”’ 

And a paper published in Cincinnati, called the ‘‘J2e- 
publican,” has the following: 

“Taken from an obscure station, and suddenly elevated to one 
of the highest offices in the nation, his prosperity seems to have 
turned his brain, and were it not that the honor of the state is 
concerned, we should feel disposed to smile at his folly, and be 
amused with his self importance.’’ 

**We have fallen on evil times,”” Mr. Ewing has not 
more than one, if one, superior, in point of talents, in the 
‘“‘democratic”’ party, in the senate, and no superior, in 
either party, as a correct and worthy gentleman. If he 
was an ‘‘ostler’™ it is to his credit that he is a senator. 
What was the president of the United States? What 
Greene, the right arm of WasuinecTon, what Franklin, 
what Sherman—what Clay, what Webster, with thou- 
sands of others, the ornaments of the past age, and mar- 
kers of the present? 

We notice these miserable things only to hand down 
‘o posterity a type of the ORGANIZED PRess of the pre- 
sent day—a press that is regulated by the enjoyment of 
reward or fear of punishment—and which, within the 
last five years, has furnished more public officers than 





*Itis said that this appellation is given to Mr. E. because 
that, while a youth, he occasionally attended to the horses of 
bet at oi who stopped at his father’s inn—and so it seems that 
y~ had a father, a matter of some importance in these days of 

tgnity’ But we have always understood that Mr. E. hewed his 
hia to the eminence which he has reached; and, by the use of 
‘8 axe, provided the means for cultivating his mine. 





was supplied by the whole press of the United States, 
from the adoption of the constitution up to that time. 
And it should be carefully noted, that these, and such as 
these, are the exclusive ‘‘pemocrats” of the day! Thie 
La too, is much under the control of paper-blackete, 
who 
‘Left their country for their country’s- good,”? 

foreign patriots, of the school of Thistlewood or Cobbett. 
But we ought, perhaps, to be very delicate on this par- 
ticular subject, seeing the ‘*Globe” has aseertained that 
we ourselves were recently imported from Europe!— 
though our fathers were among those who first settled 
the woodlands of Penn. 

A public dinner was given by the young men of Phi- 
ladelphia to Mr. Southard, one of the senators from 
New Jersey, on the 20th inst. The party exceeded 300, 
and there were many invited guests, among them the 
mayor of the city, with Mr. John Sergeant, and others. 
When Mr. Southard was complimented, he addressed 
the party at considerable length, of which the United 
States Gazette says— 

“The close of the speech was a splendid effort of eloquence 
—worthy the occasion—and wortby the high fame of the speak- 
er. it had a thrilling and electric influence on the audience, 
who started at the close as if a trumpet had sounded a charge. 
The deafening applause, and the general cheerings, showed 
that Mr. Southard had reached the hearts of his auditors; they 


felt the influence of a master hand, and they regpondcd Like 
men and patriots.’?’ 


Great meetings of the people are yet held at many 
places to memorialize congress for relief. We notice 
two especially—one at Frederick, Maryland, the other 
at Lexington, Kentucky. The present state of things 
allows time enough to attend to such meetings, and to 
brood over lost prosperity. 

We flattered ourselves that Mr. Barry would obtain 
the——wsission to Russia, but have been disappointed. 
We yesterday received two notices of discontinuance 
from two old and fast friends, one in Kentucky, the other 
in Pennsylvania, because of the great irregularity and 
wretched uncertainty, that attends the transmission of 
the Recisrzer. We are without remedy, and must en- 
dure the work of ‘‘reform,” as it operates in several dis- 
tricts of the United States. Of other places, where a 
faithful discharge of public duty has been ehiefly regard- 
ed, we have no right to complain. 

A committee of citizens of New York have made a 
statement of facts as to the ‘‘seizure of the arsenal” in 
this city, on the 3d day of the late eleetion—but not hav- 
ing published the highly colored and strange statement 
of the commissary-general, or the proceedings had there- 
on in the legislature of the state, we shall not copy it. 
It may be observed, however, that the narrative of the 
proceedings of an evidently diseiplined band of rioters, 
prepared with supplies of sticks and stones for violent 
purposes, presents us with a view of scenes well calcu- 
lated to have caused an appeal to the use of arms, in sup- 
port of the city-police, several times defeated by orga- 
nized hordes of unknown and irresporsible persons, un- 
less arrested on the spot—the greater part probably be- 
ing non-residents; and these also manifestly commenced 
the attack on every occasion, when a battle ensued. On 
the arrival of the mayor at the arsenal, his request that 
the arms might be restored, &c. was instantly complied 
with. ‘The committee do not hesitate plainly to say that 
many of the statements made by the eommissary-general 
are ‘‘false”’—that they are ridiculous, he himeelf Ge re- 
corded—in his report of the proceedings. 

Having inserted in our last the ca}? of a meeting at the 
Columbian Gardens in this city, of young men willing to 
pledge ‘“LIFE, FORTUNE and SACRED HONOR” in support- 
ing the president ‘‘against the lawless course of a Fac- 
TIOUS SENATE”’—which many seem to have thought was 
a prelude to thunder and to blood, we think it proper to 
say, that the affair resulted in the passage of a few ste- 
reotype-like resolutions. The meeting is.said to have 
been ‘‘numerous”—but the only persons whose fames 
2 in the proceedings are Jonathan Fitch, president, 

ohn Delcher, and John Wysham, viee presidents; Joseph 
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Breck, secretary,and Thomas L. Murphy, Samuel Har- 
ker and Joseph Breck, orators. 


The New Hampshire Patriot, in speaking of Mr. Ta- 
ney, says: “‘He is constitutionally secretary of the trea- 
sury, until the close of the present session—and should 
the opposition senators again abuse their trust by reject- 
ing his nomination, the president can put him in office 
to the end of another session, and we hope he will do it.” 


From the ‘‘Richmond Whig” of May 10—‘‘ JVithout 
this bank question, they (the whigs ) would have succeed- 
ed. Without it, we should have been in a minority in the 


house before now.” [Richmond Enquirer. 

On which the ‘*‘Whig’’? says—The above is a most precious 
confession of a Washington correspondent of the Enquirer, and 
it ie still more surprising that the writer should have received 
the approbation of the editor of the Enquirer in giving it publi- 
eity. He certainly must have mislaid his spectacles at the 
time. It gives aciue to all the labored efforta of that gentie- 
man to keep up the cry of “‘bank, bank,’ with which his read- 
ers have been deafened. It is an admission too plain to be 
misunderstood, that what we have unifornily alleged, is indn- 
bitably true, that the pretended claims about a violated consti- 
tution, “the monster,’? &c. were merely used as a stalking 
horse to withdraw attention from the true questions which this 
veteran politician was aware were wholly indefensible. A 
minority has always been viewed by the school to which our 
cotemporary belongs, with a holy horror. It has hitherto been 
in his eyes, the unpardonable sin. He has, however, at last, 
been canght in one, and we ehall see with what dexterity he 
will slip out of it. But we forbear. 


The following, in the present condition of things and 
state of public feeling, may be considered important— 
for a belief has become almost universal that something 
will, (because that it seemingly must), be done to relieve 
the pecuniary pressure on the people, which threatens 
the general ruin of men in business, unless prevented by 
a general stoppage of payments! We have never seen 
or felt any thing like the present pressure,and it is be- 
coming every day worse and worse—and hence the opi- 
nions of such a man as Mr. JVebster, one of the most dis- 
tinguished in the nation, and at the head of the financial 
committee of the senate, cannot fail of being received 
with deep interest by the public. 


From the National Intelligencer of Wednesday last. 

In the senate, yesterday, Mr. Webster, in presenting a paper 
from the whigs of Lancaster, (Pa,) on the subject of the effect 
of the illegal and unconstitutional removal of the public depos- 
ites, expressed pretty much at large his views of the present as- 

ect of public affairs, as well as of the prospect for the future. 

n doing 80, he recurred to the views which he had expressed 
early in this session, of the probable consequences of the con- 
trol assumed by the executive over the currency of the country, 
and to the remedy which he had felt it to be his duty to propose 
in the shape of a bill for renewing for a limited time the charter 
of the bank of the United States. The last notice he had given 
in regard to this bill, he said, had been that he would call it up 
on the 2ist of April. But, before the 2lst of April arrived, the 
other branch of the legislature had, by a decisive vote, destroyed 
the existing probability of such a measure receiving the sanction 
of that body. The executive branch being also known to be 
opposed to any action of the government in that direction, he 
had thought it, and he now thought it, unnecessary to press that 
bill upon the attention of the senate. When, therefore, if ever, 
he should move the senate to take it up for consideration, was 
at present wholly uncertain. 

M . W. went on to present some views, in his usual forcible 
and impressive manner, of the general subject of the condition 
and prospects of the country. He stated his belief that the con. 
viction was becoming universal, even among those who serious- 
ly wished to believe otherwise, that the “experiment,” as it is 
authoritatively as well as familiarly termed, has fuiled, signaliy 
failed. Whatever casual or transitory relief circumstances 
might produce to certain parts of the country or portions of the 
people, yet, if no remedy be interposed, Mr. W. expressed the 
opinion that such a summer and autumn are to be passed 
through as the whole country has never seen. 

He demanded, whether the friends of the administration im 
congress were ready to break up and go home without atempt- 
ing any thing, either in present action, or in prospect, to relieve 
the cauntry from its suffering condition. He believed, for his 
part, that they were bound, by every consideration of con- 
science and of duty, to carry through congress some measure of 
effectual relief. ‘The evil under which the people suffer, springs 
from no external misfortune: it is from within; it is the conse- 
quence either of bad law or bad administration of the law. It is, 
Mr. W. argued, a political evil—a political infliction, one which 
the three branches of the government could, were they so dis- 

ed, cure in a week. This, he said, was a case pressing heavi- 
y upon the consciences of those who produced the change in the 
condition of the country. We (said he) have not removed the 
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deposites; we have not violated the law, nor broken the consti- 
tution. We, on the contrary, have foretold and deprecated the 
existing conscquences of that measure; yes, foretold them, ev 
long ago as when we were smiled at as prophets evil or prophets 
false, and the mention of distress was the provocative to sneers 
and sarcasms from gentlemen on the opposite side. As to any 
law of congress to confirm the present state of things, it would 
only be to make the distress perpetual; it would only be to Rive 
legal countenance to that which is already an extreme evi} 

Mr. W. went on to say, that no man in either house could be 
more desirous than himself for an early adjournment of con- 
gress; but he was not willing, anxious as he was to adjourn 
until those who hold the power in the government shouid say 
that they have nothing to propose to relieve the people. In 4 
word, upon those who hold the power, he meant to leave the 
responsibility for the present state of things. 

This was the general scope of Mr. Webster’s speech, of which 
we take this brief notice in anticipation, because, as the author 
of the project for extending the bank charter, and as chairman 
of the financial committee of the body to which he belongs, the 
views which Mr. W, takes of things, as they stand at the pass- 
ing moment, will be of deep interest to all our readers, 


From the National Intelligencer of May 22. 

Mr. Cluy took occasion, yesterday, in presenting to the senate 
some memorials, and especially one from Doylestown, in Bucks 
county, Pa. to animadvert seriously for the most part, but in 
part playfully, to the present state of the country. Among the 
opinions expressed by the memorialists is one which Mr. Clay 
said he most decidedly entertained in common with them, that, 
after the vote by one branch of congress that the removal of the 
deposites by the secretary of the treasury was unjustifiable and 
unconstitutional, it was the duty of the secretary of the treasu- 
ry instantly to have restored the deposites to the place from 
which they had been illegally taken: and such, he said, would 
have been the course of any secretary of the treasury who en- 
tertained a proper sense of the fallibility of his own judgment, 
and of the respect which was due to the deliberate opinion of 
the senate, or of the house of representatives, on such a ques- 
tion as this, when it came in conflict with his own. Mr. Clay 
added, thatif there was, in either house of congress, a single 
individual whose private judgment approved of the removal of 
the deposites as an original act, independently of party conside- 
rations or posterior circumstances, he bad yet to meet with that 
man. 

As to the question yesterday addressed by the senator from 
Massachusetts to those who hold the power, whether they 
meant to adjourn without taking any measure to relieve the 
country from its present suffering, Mr. C. said, he verily believ- 
ed that they do not knaw what to do: they are afraid to stay, 
and afraid to return: they are between two fires—afraid of Jack- 
son if they remain, and of their constituents if they go home. 
If, however, they mean to do nothing to recover possession of 
the public treasure; if they mean to do nothing to relieve the 
distress which pervades the country, Mr. C. said he was himself 
ready to concur with thei in fixing the earliest practicable day 
for adjournment, after passing the bills necessary to carry on 
the government. 

What would be the consequence of such contempt, by those 
in power, of the successive evidences of public opinion, pre- 
sented from day to day, and from week to week, it was easy to 
foresee. Already, he said, the whole ‘‘party’? was crumbling 
away; sinking, like the banks of the Mississippi undermined by 
the torrent, whole acres at a time. Why, (said Mr. C.) I am 
told that the whole regency of New York, taking the alarm, has 
fied from Albany, and taken refuge in this city. Whether they 
would or would not be redemanded by gov. Marcy, under the 
laws in such cases made and provided, he could not say: but if 
they remained, he hoped they would be allowed the benefit of 
all the rights of hospitality due to such distinguished strangers. 
For himself, he condoled with the gentlemen, in this the trying 
time of their misfortunes, and trusted that they would be able 
to bear them with manly fortitude and Christian resignation. 

If any one who heard this part of Mr. C’s speech was able to 
look grave upon it, thank heaven, it was not we. 


In the course of Wednesday’s debate, Mr. Clay having de- 
nounced, as contrary to the spirit of the constitution, the omis- 
sion of the president of the United States to nominate to the se- 
nate, for confirmation or rejection, the present secretary of the 
treasury and other officers, though the senate has been now 
nearly six months in session; Mr. Webster rose, for the purpose 
of showing the views of this subject entertained by the great 
first president of the United States, and practised upon by every 
administration in thia government, up to the beginning of the 


present. For this purpose, Mr. W. quoted from the record the 
following: 


Message from ihe president of the United States to the senate of 
the United States. ; 
United States, February 9, 1790. 
Gentlemen of the senate: 
Among the persons appointed, during the last session, to offices 
under the national government, there were some who declined 
serving. Their names and offices are specified in the first co- 
lumn of the foregoing list. I supplied these vacancies, agreeably 
to the constitution, by temporary appointments, which you will 
find mentioned in the second column of the list. These appoint 
ments will expire with your present session, and indeed ovGuT 
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NOT TO ENDURE LONGER THAN UNTIL OTHERS CAN BE REGULAR- 
LY MADE. For that purpose, | now nominate to you the persons 
named in the third ao of the — being, in wd — 
ified to fill the offices opposite to their names in the first. 
bn ay G. WASHINGTON. 


Mr. Wise, Mr. John Quincy Adams, Mr. Thomas, of 
Louisiana, Mr. Pinckney and Mr. Murphey, have been 
appointed a select committee in the house of representa. 
tives, to take into consideration the expediency of carry- 
ing into operation the resolution of the revolutionary 
congress, concerning the erection of a monument at 
Yorktown. 





Mr. Foot, on being installed governor of Connecticut, 
sent a valuable message to the legislature, from which we 
intend to make liberal extracts. 


-—— 


The ‘‘Arkansas Gazette” of April 29 informs us that 
the cholera still prevailed among the Cherokee emi- 
rants—and that 60, out of a party of 550, had died of it. 
Right deaths had happened and 40 new cases occurred, in 
a party of 140 recruits for the 7th infantry, just arrived. 
Ten or twelve persons had died on board of one steam- 
boat from New Orleans, and the decease of several of the 
citizens of the territory is mentioned; but no case of 
cholera had yet appeared at Little Rock. 
A letter from Manchester, Miss. dated April 20, states 
that 116 cases of cholera had occurred during one week on 
the plantation of Mr. Roache, six miles from that place. 


The following account of an unusual incident is ex- 
tracted from a letter to the editor of the United States 


Gazette, from his correspondent in Washington, dated 
May 12th: 


‘*We had a curious oceurrence to-day, in the senate cham- 
ber. A person in one of the galleries, having the appearance of 
a preacher, suddenly shouted out from the front of the gallery, 
just as Mr. Webster was engaged in the presentation of a me- 
morial—‘My friends, the country is on the brink of destruction. 
Be sure that you act on correct principles. I warn you to act 
as your consciences may approve. God is looking down upon 
you, and if you act on correct principles you will get safely 
through!’ As soon as he made an end of this brief oration, he 
very leisurely stepped back, and made his way out of the galle- 
ry, before the officers of the house had time to reachhim, The 
president and senate were all taken unawares—and it waz some 
time before the usual tranquillity of the body and spectators 
was restored.’’ 

A true bill. Mr. Webster was on his feet at the time, making 
some remarks on presenting a memorial. He wasas much sur- 
prised, of course, as any body, at this extraordinary interrup- 
tion. When the shrill voice of the enthusiast ceased, Mr. W. 
coolly resumed the thread of his remarks, saying, ‘‘As the gen- 
tleman in the gallery had concluded, he would proceed.”’ 

{ Nat. Int. 

The ‘*Globe” speaking of the probability of a charter 
for a new bank passing congress, says— 


**We believe that none could now pass either house of con- 
gresa. We know it could not unite two-thirds of both houses. 
If it could pass the two houses, a band (a Spartan band, if it 
must be so), would rally around the hero of New Orleans, and 
defend this battlement of the constitution to the last extremity.” 


A “Spartan band.”” We have had enough of them! 


In another number of the ‘‘Globe” it is said— 

_“The bank has been conquered by the removal of the depo 
rites, as all candid men will soon acknowledge. Having ac- 
complished his great object, the president will calmly await the 
day when the mists raised by deluded and bad men shall 
vanish, and his conduct appear to all his countrymen as not 
only constitutional and lawful, but wise and expedient.” 


ed 


The Alexandria Gazette says— 

“The Richmond Enquirer still pares to hope (we use ite own 
expression) that general Jackson will veto the Cumberland 
road bill, if it passes the house of representatives, How bold 
the Enquirer is! It dares to hope!!” ; 


Cian 


The treaty with Chili as approved by the senate, was 
reclaimed by the president on the 29th ult. The fol- 
Owing abstract of its provisions, for which we are in- 

debted to the Baltimore ‘‘American,”? may serve all or- 
inary purposes: 

The new convention with Chili, recently ratified by the 
United States senate, has been officially promulgated. It con- 
sists of thirty-one original, and four explanatory articles. 

The commerce and navigation of the two countries with 
each Other, are put on the footing of those of the most favored 
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nations, and every subsequent grant, by either, to other na- 
lions, is to become common to the other, as though specially 
granted—freely, if given freely, or on the same terms if com- 
pensation is :equired. The republic of Chili reserves out of 
this stipulation its existing treaties with other South American 
governments and with Mexico, and buth parties except their 
own coasting trade. 

The Sth, 6th, 7th and 8th articles provide for the security of 
the property of the citizens of either country in the other, 
against embargoes, or impressment for military purposes, with- 
out indemnification, for protection and aid im their harbors, 
against pirates or other enemies, or in distress, for the restora- 
tion of property carried by pirates into the ports of either, and 
for exempting the cargoes of wrecked and damaged vessels of 
either party, not intended for consumption in the country, from 
all duties and imposts. 

The right of disposing of personal estate is secured to the c- 
tizens of either party in the territory of the other, according to 
the laws which regulate the property of its own citizens; and 
successions, by testament or from intestates, follow the same 
rules. Inthe case of real estate, three years is given to alien 
heirs to dispose of it, and withdraw the proceeds. Security of 
property, free access to the courts, and liberty of religious wor- 
ship are mutually guarantied to the resident citizens of either. 

From article 12 to 24 inclusive, relate to the questions of neu- 
tral commerce, contraband and blockade. 

They establish succinctly that free ships make free goods; 
that commerce in time of war shall be free to neutrals, direct 
to the ports of the enemies of either, and from port to port; and 
that on board of the ships of neutrals, every thing is free, (con- 
traband excepted); although the whole or part of the lading be- 
long to belligerents. The same principle of protection extends 
to persons, except officers or soldiers in actual service; it fur- 
ther limits the bevefitof this protection to the property aud per- 
sons of belligerents, who acknowledge the same principles. 

An alternative stipulation is made, that When the neutral flag 
protects the property of the belligerent, the flag of the bellige- 
rent shall not protect neutral property, and e converso—where 
the neutral flag does dot, the enemy’s flag shall. 

Article 14 defines what shall be contraband. Contraband 
does not aubject the vessel or cargo to confiscation, except of 
the contraband articles, nor to detention, if those articles are 
given up on demand. Sufficient notice of blockades is to be 
given, and vessels entering or departing are to be warned, and 
liable to confiscation only on persisting in spite of warning and 
notice. 

Captains of ariaed vessels are made personally liable for all 
extortion or ill treatment in searching for contraband, and no 
commander of a merchant vessel is to be suunmoned on board 
ofan armed vessel. When vessels are uncer convoy, the word 
of honor of the commander of the convoy is to be taken as final 
evidence of the character and cargoes of the merchant vessels 
under his charge. Mutual stipulations are made forthe regula- 
tion of prize cases, that the reasons for condemnation in each 
case may be fully stated, and authentic evidence furnished to 
the party. 

In case of war between the United States and Chili, a speci- 
fic time is to be allowed to resident merchants to wind up their 
affairs, and safe conduct given them. Persons of other occu- 
pations may remain, under the protection of the laws, reepon- 
sible for their personal conduct towards the state. No debis or 
property to be consecrated or sequestrated. 

A series of articles provides for the reception and treatment 
of ministers, and their powers, and those of consuls. 

Deserters from public and private vessels are to be given up 
to the consuls. An explanatory article except slaves as such, 
serving in any capacity in our vessels. 

The other explanatory articles are not important, only mak- 
ing more explicit some of the provisions of the original articles, 

The treaty is to continue for twelve years, and to be terming- 
ble then and thereafter only on a previous notice of twelve 
mouths. 


The present licentiousness of the French drama is 
thus summarily described in the London Quarterly Re- 
view: 

‘*We have specially noticed ten plays. In them, we find, 
that, of the female characters, eight are adultresses, five are pros- 
titutes of various ranks, and siz are victims of seduction, of 
whom two are brought to bed almost on the stage. Four mo- 
thers are in love with their sons, or sons-in-law, and in three 
instances the crime is complete. Eleven persons are murdered 
directly or indirectly, by their paramours; and in six of these 
pieces, the prominent male characters are bastards and found- 
lings; and all this accumulation of horrors is congregated in ten 


plays of two authors, produced within the last three years in 
the city of Paris. 


The British drama is not much better, as we learn by 
the following extract from the same work— 

‘*We fear that in London the minor theatres, which are not 
subjected to the license, have already shown an alarming disre- 
gard of delicacy; and even in the larger theatres, the licenser is, 
we believe, very reluctant to use a power, the exercise of which 
sucjects him to personal odium and public complaint. The 
matter is of more extent and importance than we Can here de- 
velope; but we trust we have said enoug)i to call public atten- 
tion to what may become with ourselves a very important con- 
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sideration, and which assuredly is already a enbject of intense 
anxiety to every one who wishes for the establishment and con- 
tinuance of a moral and orderly government in that great coun- 
try, which, from its position and its power, must exercise so 
great and so exemplary an influence, either for good or for evil, 
over the rest of the European world.”’ 

At these minor theatres we have often heard disgust- 
ingenpennte of the display of beautiful women, nearly 
naked, and in positions and circumstances that tempt 


persons to all the crimes stated against the French dra- 
matical picces. 


TWENTY-THIRD CONGRESS—FIRST SESSION. 
SENATE. 

May 16. The bill supplementary to the act, entitled ‘“‘an act 
to alter and amend the several acts imposing duties on imports, 
approved July 14, 1832,’ was read the second time, consider- 
ed and passed to a third reading. 

On motion of Mr. Chambers, the eenate proceeded to the con- 
sideration of the bill to aid in the construction of a lateral rail 
road between Baltimore and Washington, and 

Mr. Chambers moved as an amendment of the bill to insert 
& proviso, giving to the postmaster general the power of termi- 
nating the contract with the rail road company for transporting 
the United States mail, and to transport the mail in some other 
mode. 

Mr. Hendricks moved to amend the bill by inserting a proviso 
prohibiting the company from charging the post office depart- 
ment, Or its mail contractor, tolls for the passage on the road of 
ta or other vehicles in which they may transport the 
sail. 

Mr. Chambers opposed this on the ground of its injustice and 
impracticability; and, after some remarks in reply by Mr. Hen- 
dricks, the latter gentleman withdrew his amendment until the 
fate of that moved by Mr. Chambers should be determined; and 
then the senate adjourned until Monday next. 


May 19. The chair communicated three reports from the se- 
cretary of the treasury; the first shewing the amount of public 
mo.ey remaining in the bank of Alexandria at the time of its 
failure; the second shewing the numb-«r and amount of transfer 
draughts that have been drawn on the bank of the United States, 
and the purposes for which they have been applied; and the 
third the weekly and monthly reports of the bank of the United 
— and of the deposite banks, since the Ist of February last; 

which 

On motion of Mr. Clay, they were referred and ordered to be 
printed. 

A memorial remonstrating against the removal of the depo- 
sites froin the bank of the United States, was presented by Mr. 
Ewing, from the citizens of Belmont county, Obio—read, refer- 


sed, &c. 

The chair presented a memorial from citizens of Bergen coun- 
ty, New Jersey, approving of the course of the executive ir re- 
Jation to the removal of the public deposites; which, on motion 
of Mr. Frelinghuysen, was read, referred, &c. 

Mr. Wilkins reported a bill remitting the duties on five bells 
imported for the Roman Catholic church of St. Louis, Missouri; 
twice read and ordered to a third reading. 

On motion of Mr. Bibb a resolution was agreed to instructing 
the committee on military affairs to inquire into the expediency 
of giving suitable testimonials to major George Croghan and the 
officers and soldiers under his command, for their gallant de- 
fence of Fort Sandusky, during the last war. 

Mr. Bibb also submitted a resolution, which was agreed to, 
inquiring into the expediency of providing for the recording of 
the opinions of the judges of the supreme court before they are 
delivered to the reporter. 

Mr. Sprague submitted a resolution calling for certain infor- 
mation as to the amount of claims under the late treaty with 
France, &c. 

The bill making appropriations for the support of the Indian 
department for the year 1834, was twice read and referred. 

The joint resolution providing for the purchase of 13 copies of 
American state papers, published by Gales & Scaton, was read 
the third time and passed. 

The report on the contested election of a senator for Rhode 
Island, was made the order of the day for this day week. 

On motion of Mr. Clayton the bill for the relief of certain in- 
solvent debtors, was taken up and considered as in committee 
-of'the whole, and ordered to a third reading. 


The senate then proceeded to the consideration of the special 
order, being the bill to aid in the construction of the Baltimore 
vand Wash ngton rai! road. An amendment offered by Mr. 
‘Chambers was pending, which after a few words from Mr. 

was withdrawn. 

Mr. Chambers then moved to amend the bill by striking out 
the clause providing that the rail road should carry the mail for 
a compensation not exceeding 3,000 dollars a year, and insert- 
ing a provision that it shall be carried free of charge for twen- 
ty years; which amendment was agreed to. 

Mr. Hendricks then moved to strike out the words limiting 
athe period ‘to 20 years, and to insert words extending it to the 
‘fall term of the continuance thereof. 

Mr. Clayton moved to modify Mr. Hendricks amendment 80 as 
ito extend the time to 30 years; which modification was nega- 
‘tived without division. 
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Mr. Chambers asked the yeas and nays on the ame 
moved by Mr. Hendricks, which were ordered. manent 

The question was then taken on the amendment, and decid- 
ed in the affirmative, as follows: 


YEAS—Meesrs. Bell, Benton, Bibb, Black, Brown, Calhoun 
Ewing, Forsyth, Frelinghuysen, Grundy, Hendricks, Hill, Kane. 
King, of Alabama, King, of Georgia, Knight, Linn, Mangum, 
Morris, Naudain, Porter, Prentiss, Preston, Robbins, Robinson’ 
Shepley, Silsbee, Smith, Sprague, Swift, Tallmadge, Tomlin- 
son, Tyler, Waggaman, Webster, White, Wilkins—37. 

NAYS—Messrs. Chambers, Clay, Clayton, Kent, McKean 
Tipton—6. ; 

The question was then taken on the passage of the bill by 
yeas and nays, and decided as follows: 


YEAS—Messrs. Bell, Chambers, Clay, Clayton, Ewing, Fre- 
linghuysen, Hendricks, Kent, Knight, McKean, Naudain. Por- 
ter, Prentiss, Robbins, Robinson, Silsbee, Smith, Sprague, Swift 
Tomlinson, Waggaman, Webster, Wilkins—23. . 

NAYS—Messrs. Benton, Bibb, Black, Brown, Calhoun, For- 
syth, Grundy, Hill, Kane, King, of Alabama, King, of Georgia, 
Linn, Mangum, Morris, Preston, Shepley, Tallmadge, Tipton 
Tyler, White—20. Z F 

The bill was then passed; and the senate adjourned. 

_ May 20. Memorials, proceedings of meetings, &c. disapproy- 
ing of the removal of the deposits, were presented, by Mr. Wil- 
kins, from certain anti-masonic citizens of Pittsburgh, Pa.; by 
Mr. Webster, from citizens of Columbia, in the county of Lan- 
caster, Pa. [this memorial also condemns the late executive 
protest); by Mr. Mangum, from citizens of Raleigh, N. C.; which 
were severally read, referred, &c. 

Mr. Brown presented the proceedings of a meeting of the citi- 
zens of county, North Carolina, expressing approbation of 
the measures of the administration generally, and particularly 
of the removal of the deposites—which was read, referred, &c. 

Mr. Clayton presented a memorial from the principal chiefs 
and delegates of the Cherokee nation, and moved that it be re- 
ferred to the committee on Indian affairs, and printed for the 
use of the senate. 

Mr. Forsyth opposed the reference; when a debate ensued, 
in which Messrs. Forsyth, Clayton and Clay, took part. 

Mr. Forsyth then moved that the paper be not received, and 
asked for the yeas and nays, which were ordered. 

After some further remarks from Messrs. Sprague, Freling- 
huysen and Clayton, the question on receiving the paper was ta- 
ken, and decided in the affirmative, as follows: 


YEAS—Messrs. Bell, Bibb, Brown, Calhoun, Clay, Clayton, 
Ewing, Frelinghuysen, Hendricks, Hill, Kent, Knight, Leigh, 
Linn, McKean, Mangum, Naudain, Prentiss, Preston, Robbins, 
Robinson, Shepley, Silsbee, Smith, Sprague, Swift, Tipton, 
Tomlinson, Tyler, Webster—30. 

NAYS—Messrs. Benton, Forsyth, White—3. 

The memorial was then referred to the committee on Indian 
affairs, and ordered io be printed. 

Mr. Ewing submitted a resolution inquiring into the expedi- 
ency of placing the postage on periodical pamphlets and new- 
papers on the same footing. 

The senate then adjourned. 

May 21. Memorials, proceedings of meetings, &c. disapprov- 
ing of the removal of the deposites and praying relief from the 
present embarrassed state of the currency, were presented—by 
Mr. Webster, three memorials, the first from Otsego county, 
New York, the second from Brockport, Monroe county, New 
York, and the third from Pittsford, New York. [In presenting 
these memorials, Mr. Webster observed, that they represented 
that the memorialists were nearly without a market for the 
fruits and products of their industry and skill, in consequence 
of confidence being destroyed; that the merchant could not col 
lect his debts, the mechanic could find no market for the pro- 
duct of his labor; the farmer could no longer obtain a reasona- 
ble price for his agricultural products; that the manufacturer 
is obliged to curtail his business or relinquish it altogether, by 
reason whereof many laboring men were thrown out of employ- 
ment. That the value of real estate had declined; loans were 
not now to be ohained on mortgages; ruinous discounts were 
charged on mercantile paper varying from 20 to 40 per eent. and 
that the bank was unable to afford the necessary discount}—by 
Mr. Ewing, two papers containing additional names to the me- 
morial heretofore presented from Athens county, Ohio; by the 
same, two memorials, one from Huron and the other from 
Green county, in the same state; by Mr. McKean, the proceed- 
ings of a public meeting in Luzerne county, Pa.; by Mr. Leigh, 
from a large number of citizens of Jefferson county, Va.; by 
Mr. Clay, six memorials from Huntingdon county, Pa.; also, 
the proceedings of a large and respectable meeting of the cit- 
zens of Doylestown, in the same state; and also a memorial 
from sundry citizens of Seneca Falls, New Yerk. 

Mr. Clay accompanied the presentation of these memorials 
with some appropriate remarks, and was followed in debate by 
Messrs. Forsyth, Webster, Tyler, Benton.and Leigh, after which, 
the memorials were referred, and ordered to be printed. 

The senate then adjourned. 

May 22. Memorials, &c. complaining of the pecuniary dis- 
tressea, ascribing them to the removal of the deposites and pray- 
ing for their restoration, were preeented, by Mr. McKean, from 
662 citizens of Cumberland county, Pa.; by Mr. Clay, from 1,500 











or 1,600 citizens of Montgomery county, Pa.; [a fifth of whom 
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were, until recently, friendly to the administration}; which 
woes seul referred, ke. 


On motion of Mr. White, the senate proceeded to the con- 
sideration of executive business at 20 minutes past 12; and when 
the doors were opened, it was agreed, when the senate adjourn, 
it adjourn to meet on Monday next. 

The report and rese!vtion on the pension agency, &c. was 

stponed till Monday next. WI 

The following bills were read a third time and passed: 

An act to revive and amend an act, entitled ‘‘an act for the 
relief of certain insolvent debtors of the United States.”? 

A bill supplementary to an act, entitled ‘‘an act to alter and 
amend the several acts imposing duties on imports, approved 
July 14, 1832.” : ; 

An act for the reliefof the Roman Catholic church in St. 
Louis, Missouri. : . ; 

Mr. Sprague then moved the consideration of the resolution 
offered by him on a previous day, and having modified it so as 
to read as follows, it was adopted: 

That the commissioners under the late treaty with France be 
requested to communicate to the senate a list vf all the claims 
which have been presented to them, together with the amount 
of principal and interest claimed by the memorialists in each 
case, and the aggregate, arranging into classes those which have 
been recognized as falling within the treaty; those which have 
been suspended, and those which have been rejected. 

The bill to remove the office of surveyor general of the pub- 
lic tands in Ohio, Indiana, and the Michigan territory, and thir- 
teen others of a private or local character, were severally 
acted on in committee, and ordered to a third reading. 

The bill for the repair of the Mars’ Hill military road, in the 
state of Maine, was taken up, amended, and, after considerable 
discussion, without any final action on it, the senate adjourned. 

HOUSE OF REPRESENTATIVES, 

Friday, May 16. After suspending the rules to enable Mr. 
Stewart to make a motion to lay Mr. Mardis’ resolution on the 
table, and a discussion being had on the several questions of 
order which incidentally occurred, 

Mr. Mardis withdrew his resolution, and Mr. Corwin the 
amendment which he had made thereto. 

The house then took up the Indian appropriation bill and or- 
dered it to be engrossed for a third reading. 

The harbor appropriation bill was then taken up in committee 
of the whole, and after considerable progress being made there- 
in 

On motion of Mr. Gamble, of Georgia, the committee rose 
and reported the bill to the house. 

Mr. Thompson, of Ohio, moved a reconsideration of the vote 
postponing the further consideration of the question of adjourn- 
ment; but before any action was had upon his motion, the 
house adjourned. 

Saturday, May 17. Mr. R. M. Johnson made a report favora- 
ble to the continuance of the West Point academy on its pre- 
sent footing. 

Mr. Pinckney reported a bill in addition to an act passed on 
the 13th July, 1832, entitled an act concerning tonnage duty in 
Spanish vessels—twice read and committed. 

Mr. Thompson’s motion to reconsider the vote postponing the 
question of adjournment, being announced, as the unfinished 
business, was taken up, and, after a desultory discussion there- 
on, was withdrawn by the mover. 

Mr. McComas, of Va. asked leave to offer a resolution, au- 
thorising an appropriation to be made for a subscription of stock 
to aid in the construction of the James river canal. 

Objections being made, Mr. McComas moved a suspension of 
the rule; which motion was negatived. 

On motion of Mr. Mercer, the house adopted a resolution 
granting a right of way through lands belonging to the United 
States, at Harper’s Ferry, to the Winchester and Potomac rail 
road company. 

The harbor appropriation bill was again taken up in commit- 
tee of the whole, amended and reported to the house. 

The fortification bill was taken up in committee, when a dis- 

cussion ensued on a motion to strike out ‘an appropriation for 
8 fort on Throgs Neck, East river, New York, of $100,000; and 
also “fora fort at Grand Terre, Louisiana, $50,000;”’ before a 
decision was had, the committee roze. 
_ On motion of Mr. Mercer it was resolved that the house ad- 
journ on Thursday next over to the following Monday, in order 
that the hall might be cleansed, the carpet taken up, and a cover- 
ing of natting substituted in its place. 

The house then adjourned. 


Monday, May 19. The memorial from inhabitants of Savan- 
nah, Georgia, approving of the removal of the deposites, coming 
Up as the unfinished business— 

On motion of Mr. Wayne, it was ordered to be printed and 
laid on the table. 

The memorial of the inhabitants of Ontario county, N. York, 
with the resolutions adopted by them reimonstrating against the 
removal of the deposites, coming up— 

Mr. Dickson addressed the house at large on the general bank 
subject: after which, on his motion, the memorial and resolu- 
tions were read, referred, &c. 

Mr. Anthony, who, on the last petition day, had presented a 
ee from Lycoming county, in favor of a recharter of the 

ank of the United States, addressed the house, and discussed 
various topics relating to the general politics of ihe country, 
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especially as agitated in Pennsylvania. Mr. A. had extensive 
notes, and said that his purpose was to touch on a few points 
only, and then to move that his speech be printed, together with 
the memorial. He concluded by moving that the memorial be 
printed and laid on the table, 

Mr. Wise, of Va. now moved that the memorial présented by 
him, on the last petition day, from his own district, adverse to 
the removal of the deposites, together with the resolutions which 
he had offered, disapproving the reasons of the secretary, &c. 
be postponed to this day week; which was agreed to. 

Memorials, &c. favorable to the restoration of the deposites, 
&c. were presented by Mr. Beaumont, from citizens of Luzerne 
county, Pa.; by Mr. Galbraith, from a public meeting in Erie 
county, Pa.; by Mr. Laporte, from citizens of Susquehannah 
county, Pa.; by the same, two memorials, the one signed by 
1,049 persons and the other by about 400, all citizens of Brad- 
ford county, Pa.; by Mr. Binney, from citizens of Lycoming 
county, Pa.; by Mr. Meister, from a whig meeting in the borough 
of Columbia, Lancaster county, Pa.; by Mr. Ramsay, froin citi- 
zens of Bucks county, Pa.; by Mr. Denny, from a meeting of 
anti-masons at Pittsburgh; by Mr. Barnitz, trom citizens of York 
county, Pa.; by Mr. Milligan, (supplementary signatures to a 
memorial he had formerly presented from citizens of Delaware); 
by Mr. McKim, (instructions from 240 citizens of the first five 
wards of the city of Baltimore, instructing him to vote for a re- 
charter of the bank); by Mr. Lucas, of Va. from citizens of his 
district: by Mr. Loyall, from 400 citizens of Norfolk county, Va.; 
by Mr. Speight, two memorials, the one from the northern coun- 
ties of N. Carolina and the other from citizens of Wake county, 
in the same state; by Mr. Hardin, of Ky. from 600 citizens of 
his district; by Mr. Love, from citizens of Madison county, Ky.; 
by Mr. Allan, from citizens of Clark coanty, Ky.; by Mr. Vance, 
from 860 voters of Green county, Olio; also twenty-one peti 
tions signed by 900 voters of Clark county, in the same state; 
{there, Mr. V. atated, had been four weeks in his hands, and 
were now presented at the first moment an opportunity offer- 
ed}; by Mr. Patterson, from Richland county, Ohio; by Mr. 
Whittlesey, from citizens of his district; by Mr. Vinton, two me- 
morials from citizens of his district in Ohio; by Mr. Bell, from 
1,300 voters of Belmont county, Ohio; by Mr. Duncan, proceed- 
ings of a meeting in Morgan county, [linois, and three memo- 
rials signed by 1,300 citizens of the same county—all which 
were read, referred, &c. 

Memorials, proceedings, &c. opposed to the restoration of the 
deposites, &c. were presented, by Mr. Beaumont, from a meet- 
ing in Luzerne county, Pa.; by Mr. Galbraith, froma public 
meeting in Erie county, Pa.; by Mr. Laporte, the proceedings 
of seven public meetings held in the 17th congressional district 
of Pa.; by Mr. Burd, from Columbia county, Pa.; by the same 
from Cambria county, Pa.; by Mr. Stewart, from Fayette coun 
ty, Pa.; by Mr. Miller, from 310 citizens of Adams county, Pa.; 
by the speaker, resolutions of a meeting held in New Castle, 
Delaware; by Mr. Sloane, of Ohio, from his district; by Mr. 
Patterson, from a meeting’ in Huron county, Ohio—also by the 
same from 100 voters of Seneca county, in the same state; by 
Mr. Corwin from a meeting in Warren county, Ohio; by Mr. 
Mitchell, from Zanesville, Ohio; by Mr. Duncan, from a meeting 
in Morgan county, Hlinois; by Mr. Plummer, from two meetings 
in Fife and Doane counties, Mississippi—read, referred, &e. ; 

On motion of Mr. Garland, an inquiry was instituted as to 
the expediency of making an appropriation for the purpose of 
removing a raft in the bayou Pigeon, one of the outlets of the 
Mississippi. ‘The house adjourned. 

Tuesday, May 20. Mr. Polk reported a bill for the reappro- 
priation of an unexpended balance of a former,appropriation for 
the payment of the Georgia militia claims for the years 1792, 
93 and 794, and 

Mr. Pierce reported a bill making appropriations for marine 
hospitals in the city of Baltimore and other places: which bills 
were twice read and committed. 

Mr. Horace Everett, made a detailed and able report, accom- 
panied by the three following bills, viz: 

Ps To provide for the organization of the department of Indian 
affairs. 

2. To regulate trade and intercourse with the Indian tribes, 
and to preserve peace on the frontiera. 

3. To provide for the establishment of the western territory, 
and for the security and protection of the emigrant and other 
Indian tribes therein. 

Which bills were severally read the first and second time, 
and committed to the committee of the whole house, and ten 
thousand copies of the report ordered to be printed by unani- 
mous consent. 

Mr. Jones moved the following resolution, which was unani- 
mously agreed to: 

Resolved, That Robert P. Letcher and Thomas P. Moore, esqs. 
have leave to be heard at the bar of this house, in defence of 
their respective claims to a seatin this house. 

Mr. Jones then called for the reading of the report of the ma- 
jority of the committee on elections. 

Objections having been made, the house decided that the re- 
port should be read 69 to 57. It was then read through, and 

Mr. Banks, moved that the reports and resolutions of the ma- 
jority and minority be referred to a committee of the whole— 
negatived, yeas 84, nays 106. 

The question then being on the firstresolation with which 
the majority’s report concludes, declaring Thomas P. Moore 
duly elected. 
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Mr. Banks moved the following amendment thereto: Strike 
out all after the word “‘resolved,”? and insert—‘*That all the 
iegal votes whieh were received in Lancaster, (Garrard county), 
whilst Morris Grant, esq. acted as one of the judges, on the first 
morning of the election in August last, and those of a like 
character given On the second day of the election, in the casual 
absence of the sheriff, ought to be estimated in ascertaining the 
result of the election.” 


Mr. Briggs called for the reading of the minority’s report, the 
other having been read. 


Mr. é thought the reading was called for as a matter 
of strict justice, the other having been twice read. 

The reading of the report was finally agreed to; and, after 
having been partly gone through with, the further reading was 
dispensed with; after which, 


Mr. Banks addressed the house at large in support of Mr. 
Letcher’s claim. 


Mr. Jones replied to him; and was followed by 


Mr. Marshall, who, after speaking for sometime, gave way 
for a motion to that effect, and the house adjourned. 


Wednesday, May 21. The house, in committee of the whole, 


tenner to the consideration of the reports on the contested 
entucky election; when 


Mr. Marshall resumed his remarks in reply to the arguments 
ef Mr. Jones, and in support of the claim of Mr. Letcher. 

Mr. Clayton and Mr. Hardin having followed, at length, on 
the same side, 

Mr. Gilmer called for a division of the question on the amend- 
ment, so as to have it taken on the first paragraph, viz: 

“Resolved, That all the legal votes which were received in 
Lancaster, (Garrard county), whilst Morris Grant, esq. acted as 
one of the judges, on the ficst morning of the election in August 
last, should be taken into the estimate in ascertaining the result 
of the election. 

Mr. Boon asked that the question should be taken on that part 
of the amendment which propuses “to strike out.’ 

Mr. Hubbard, the speaker pro tem. said this was not in order. 

Mr. Griffin calied for the yeas and nays on the question, which 
being ordered, 

Mr. Jones rose in reply, and in support of Mr. Moore’s claim 
to the sent; when he had concluded, 


Mr. Hamer obtained the floor, and moved an adjournment; 
whereupon the house adjourned. 


Thursday, May 22. Mr. Stoddert reported, without amend- 
ment, the bill from the senate, entitled ‘‘an act to provide for 
the construction and use of a lateral branch of the Ohio rail 


road, within the District of Columbia,’’? which bill was twice 
read and committed. 


A message was received from the president of the United 
States covering the convention between this country and Spain. 

On motion of Mr. McComas, it was resolved to instruct the 
committee on roads and canals to inquire into the expediency 
of subscribing for stock to the James river and Kanawha com- 
pany, in the state of Virginia. 

The house then proceeded to the considcration of the reports 
on the contested Kentucky election; when 

Mr. Elamer replied to the arguments of Messrs. Marshall and 
Hardin, and in support of the claim of Mr. Moore. 

The majority and minority of the committee appointed to in- 
vestigate the affairs of the bank of the United States, respec- 
tively presented reports, which, after some discussion as to fix- 
ing upon the time, were made the order of the day for Tuesday 
week, and ordered to be printed. 

Mr. Vanderpoel moved for the printing of an extra number of 
16,000 of each report; objections being made, 

Mr. Clayton moved an adjournment, which was negatived; 
when the motion for printing an extra number was renewed, 
and objections being again made, 

Mr. Miller moved to lay the whole subject on the table; but 


afterwards withdrew it— when, after some discussion, the house 
adjourned. 


8 B Btn 
FOREIGN NEWS. 
From Paris papers to the 15th April. 
FRANCE. 

That revolutionary spirit which has so oflen manifested itself 
for the last three years in France, displayed itself with more 
than ordinary violence on the 5th of April, at Lyons. It con- 
tains about 120,000 inhabitants, and is principally a manufac- 
turingtown. ‘The insurrectionary movement commenced with 
the operative mechanics and manufacturers, and the leading, 
or immediate cause, was the arrest of six individuals belonging 
to an association called Mutuellistes, charged with an assault 
upon the procureur du roi. For several days the authorities 
of Lyons had been warned of a movement being contemplated, 
and had, therefore, prepared themselves for successful! resist- 
ance, by a concentration of all their disposable forces. The 
Matuellistes were but little disposed to join in the plot, and 
only such workmen as belonged to political societies joined the 
anarchists. It appears that the workmen made their first ad- 
vances in columns, and in good order toward the Palais de Jus- 
tice, announcing their resolution to protect their brethren then 
before the court, as the jadges were defended by the troops; 
numbers of them being armed. 

After ineffectual injunctions by the authorities to them to re- 
tire, hostilities commenced, and in the very onset about twen- 
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ty-five soldiers were put hors du combat. The troops are said 
to have observed the greatest forbearance, and to have acted 
for a considerable time on the defensive: This loes, however 
caused them to retort with great vigor; and the workmen on 
their side, defended themselves with the utmost intrepidit 
Their movements were directed with great segularity, and the 
orders given were followed with precision. Barricades and 
other defences were thrown up by them simultaneously in al} 
parts of the town, as if by magic, and when driven by the ar- 
tillery from these, they sought shelter in narrow streets, or oc- 
cupied hotels and churches and other houses, whence they 
fired upon the soldiers. Three of the houses occupied by them 
were fired upon by the troops with grape-shot, and in one of 
them 150 prisoners were taken, many of them wounded. The 
fighting continued with but little cessation from the 5th to the 
night of the 12th of April, the latter day was bloody and deci- 
sive. The rebels, driven from their other positions, took refuge 
in three or four churches, and among others in the Cathedra! 
(and from their towers sounded the awful tocsin of alarm), 
which latter it was found necessary to besiege. All who were 
shut up in it, about 200 in number, are said to have perished, 
‘Two of the houses occupied by the rebels took fire, from the 
shells discharged against them. 

The whole force of the insurgents was stated to be about 
seven Or eight thousand; that of the government, at the com- 


re agg was 8,000, but was subsequently augmented to 
5] . 


The joss of the insurgents in killed and wounded is stated to 
be 600; that of the government troops 200. During the fighting 
of the 12th, the Hotel de Ville was taken and retaken three 
times, with great slaughter. The advantages were so decisive, 
however, on that day, as to lead to the restoration of compara- 
tive order and tranquillity. 

The object of the insurgents, it is said, was to proclaim a re- 
public. Encouraged by the movements at Lyons, the republi- 
cans of Chatons-sur Saone attempted a similar movement 
there. On the morning of the 13th April several individuals 
seized and threw down several coaches in the middle of the 
bridge, and endeavored to form a barricade. On the summons 
of the officers of the troops, stationed on the bridge, they soon 


dispersed, and the coaches were thrown into the Saone by the 
soldiers. 


In Paris, also, insurrectionary movements had taken place, 
On the night of the 12th of April, strong pickets paraded the 
streets, yet no serious difficulty occurred, but towards the 
evening of the following day, a degree of agitation was mani- 
fested in the quarter of St. Martin. Barricades were raised by 
seizing coaches and other vehicles, to impede the action of the 
forces, by which the insurgents might be attacked. Several of 
the narrow streets were blocked up, and some youths made 
their appearance armed with muskets, and with red cockades 
in their hats. As soon as these symptoms were known, the 
national guards repaired to the scene of disturbance, and, by 
six in the evening, Paris was traversed in every direction by 
troops. The greader part of the barricades were taken, though 
not without some loss. As the dukes of Orleans and Nemours 
were proceeding to join in the attack upon the insurgent:, 
several shots were fired at them from the third story of a house 
in the Rue St Martin; a ball of one of which passed between 
the duke of Orleans and one of his aids-de-camp, and through 
the cap of a soldier at his side. A paving stone was also 
thrown at the prince from the same house. Enraged by these 
incidents, the infantry, who accompanied the princes, rushed 
into the house, and killed every person whom they found with 
arms in his hands. Generals Rumigny, Bugeaud, Lascours and 
Tourton, marched upon the centre of the insurrection, carrying 


every barricade which opposed their progress, and completely 
sweeping several streets. 


The insurgents intrenched themselves in houses with two 
entrances, and fired upon the troops from behind the window 
shutters. The animosity of the troops and of the national 
guard, who saw their companions thus falling under the shots 
of invisible enemies, now became at its height; they caused the 
pioneers to break open the doors, when they rushed in and did 
not suffer one of them to escape alive. In a few hours the in- 
surrection was put down, and at 11 o’clock, on the morning of 
the 13th, the king reviewed his troops as usual. After the re- 
view, his majesty received in the hall of the marshals, all the 
officers of the regiments that had been reviewed, and in the pre- 
sence of the queen, madame Adelaide, the young princes 
and princesses, addressed them with great emotion, calling 
them his ‘‘dear comrades,’’ and returning them hia warimest 
thanks. 

The chambers of peers and deputies had waited upon the 
king in person, to tender him their congratulations upon the 
prompt suppression of the insurrectionary movements, and to 
renew their assurances of devotedness. He received them 
with distinguished marks of gratitude, and made pertinent re 
plies to their respective addresses. , 

A passenger in the packet states that general Lafayette’ 
heaith is so much impaired, as to cause fears to be entertained 
of his life. : 

Our minister, Mr. Livingston, was received by the king ©” 
the 3d of April. The day before, he dined at the diplomatic 
dinner given by count Borgo. 

The government brig La Curaissier, with despatches, had 
icft Brest for this country, and they are announced in the Pars 
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Journal of the 12th, as of such importance, that the brig sailed 
in a quarter of an hour after their receipt. 

The Tribune, and Bureaue, two of the Paris journals, had 
been suppressed, the one was seized on the 12th April, atid the 
other on the succeeding day. The seals had not only been 
sigeud on the latter, but on the presses of M. Mie, the printer 
of that paper. DM. Mie, and M. Surrut, one of the editors, had 
also been arrested. The warrants for these proceedings were 
signed by M. Thiers, minister of the interior, and they are 
founded on the law of 1814, which authorises the withdrawal 
of the patent of printer from any person who has been convict- 
ed of contravening the laws and regulations relative to the 
press. 

BELGIUM. 

A serious riot took place at Brussels on the 5th April. The 
dwellings of the duke d’Ursel, of the prince de Ligne, and of 
M. de Frazegnier were severally attacked by a large mob, the 
windows broken and furniture destroyed. No lives lost. These 
individuals were friendly to the house of Orange, and were as- 
certained to have contributed towards a newspaper of that par- 
ty, which had been suppressed. 

Tranquillity had been restored on the 12th, but the existence 
of such disgraceful scenes under the surveillance of the king, 
had awakened a general feeling of indignation in England. 

LATER NEWS. 
From London papers to the 15th and Liverpool to the 16th April, 
inclusive. 
GREAT BRITAIN AND IRELAND. 

Parliament had again assembled, and petitions were pouring 
in complaining of agricultural distress, and praying for the repeal 
of the disabilities of dissenters—for the abolition of tithes, and 
for the better observance of the sabbath. 

Mr. O’Connell had addressed another letter to the people of 
freland, in which he reproves the supineness that had been ma- 
nifested in procuring signatures for a repeal of the union. His 
requisition was for half a miilion of names, and less than 80,000 
had been obtamed. He attributes the deficiency chiefly to the 
prevalence of the cholera during the last winter. 

A man named Corbett was recently slot by a policeman in 
the county of Tipperary, Ireland, which had so aroused the 
feelings of the people, that his funeral was attended by 200,000 
persons the next day; and in retaliation, three policemen who 
were escorting a prisoner to a neighboring station, were met by 
7 or 8 young men, returning from the burying, and murdered at 
40’clock in the day, in the public road. Several persons had 
been taken up on suspicion. ; 

PORTUGAL. 

Lisbon and Oporto had been declared free ports. 

_A party of the queen’s troops bad obtained a considerable 
victory over the forces of Don Miguel before Oporto, and com- 
pelled them to retreat. ‘The queen’s troops then proceeded to 
Braga and took possession of it—while admiral Napier conquer- 
ed Viana and Caminha, thus placing the whole province of 
Entre Douroe Minho under the command of the Pedroites. 
Villa Flor was to attack Coimbra, which if taken, would place 
nearly the entire cost of Portugal in possession of the queen. 

Baron Soure, a lieutenant general in Don Miguel’s army, had 
joined the queen’s army. The affairs of the queen were every 
way encouraging and those of Don Miguel gloomy in the ex- 
treme. Don Miguel’s troops had been defeated in a fight be- 
fore Santarem, and he escaped by swimming. 


IMPORTANT SPANISH DECREES. 
It will be seen from the following that the queen’s govern- 
ment has determined to put down political priests, by touching 
them in very tender places—their temporalities. 


The decrees lately published in the Madrid Gazette have al- 
ready been described in the letters of our correspondent, but the 
great importance of the two which relate to the property of re- 
bellious ecclesiastics induces us to insert complete translations 


of them. [London Times. 
; *fROYAL DECREES. 


_ “The criminal obstinacy with which some individuals belong- 
ing to the secular clergy have disregarded the reiterated admo- 
nitions of my governinent, and, neglecting the exemplary sanc- 
tity and the meekness essential to their order, have converted 
themselves into partisans and accomplices of the faction which 
disturbs and afflicts the country, calls for the adoption of severe 
measures to maintain the lustre and dignity of the clerical body 
rseif, and to provide for the safety of the state. For the purpose 
of accomplishing these important objects, I have resolved on 
the following decree:— 

46 C Art. 1. Possession shall be taken of the temporalities of all 
seculur ecclesiastics, of whatever class or hierarchy, who join- 
ing the ranks, or the revolutionary juntas of the rebels, or emi- 
grating from these kingdoms without the competent license, 
may have abandoned, or shall in future abandon their churches. 

* Art. 2. As the eriminal acts to which the preceding article 
refers are such as are done openly, and may easily be known by 
notoriety, the canfiscation of the teinporalities shall take effect 
immediately on the flight of the ecclesiastic becoming known by 
public report. 

** SArt. 3. In like manner the temporalities of the ecclesiastica 
who shall assist the factious by providing them with arms, am- 


munition or money, to forward their iniquitous plans, shall be 
€ApSecaled. 


** “Art 4. Moreover, the temporalities of the ecclesiastics who 
shall receive or conceal the rebels, or shall induce any persons 
to join them, or shall excite movements and seditions among 
the people, in order to withdraw them from the obedience due 
to the government, shall be confiscated. 

** ‘Art. 5. In ofder that the confiscation of the temporalities 
may take effect in the cases provided by the foregoing articles, 
it shall be only preceded by a short and summary inquisition, 
and no further measures shall be requisite. 

* ¢Art. 6. The procurador sindico of the place where the ec- 
clesiastic whose temporalities may be confiscated resides, shall, 
in virtue of his office, take care that they are transferred to the 
sub-delegate of provincial rents, information thereof being trans- 
mitted to me through your department. 

‘¢ ‘Art. 7. If the eeclesiastic possess a benefice with the cure 
of souls, such an amount shall be deducted from the seized tem- 
poralities as, according to the decision of the synod of the re- 
spective bishops, shall be a sufficient income to the individual 
appointed to fulfil tbat charge. 

© ¢Art. 8. The fund of temporalities which may result from 
the application of this decree, will be destined to the payment of 
the assignments which I may be pleased to grant for the drying 
up of the tears, and the consoling of the parents, children, and 
widows of the loyal who may be killed, or may die in defence 
of the safety of the country, and of the legitimate rights of my 
exalted daughter; and the remainder, if there should be any, 
will be applied to the extinction of the public debt. 

‘© ¢Art. 9. The enforcement of the penalties prescribed by this 
decree shallin nowise prejudice any judicial proceedings un- 
dertaken according to due course of law. 

‘© “Take notice hereof, and do what is needful for the fulfil- 
ment of the same. 

‘‘ ‘In rubric, by the royal sign manuel, at Aranjuez, 26th 
March, 1834. D. NICOLAS MARIA GARELLY.’ ” 


“The asylums which religion has consecrated to retirement 
and virtue cannot be converted into centres of rebellion, with- 
out prejudice and injury to institutions which are the objects of 
the veneration of a Catholic country. But as, unfortunately, 
experience has shown that some monasteries and convents have 
been, and are still, profaned by subversive plans and deeds, de- 
siring equally to consult the safety of the state and the henor 
and sanctity of the cloisters, I have resolved on decreeing as 
follows:— 

‘¢¢Art. 1. Any monastery or convent, whatever its insitution 
may be, from which any individual belonging to the communi- 
ty shall fly in order to pass over to the rebels, shall be immedi- 
ately suppressed, if within the space of 24 hours afterwards the 
prelate does not give information thereof to the nearest authori- 
ty, and certify that he has commenced the necessary proceed- 
ings against the fugitive. 

‘““¢Art.2. Any monastery or convent from which the sixth 
part of the community shall fly to pass over to the rebels shall 
also be suppressed. 

‘¢ ¢Art. 3. In like manner, any monastery or convent into 
which warlike etores, clothing, arms, or ammunition shall be 
received, with the connivance of the superior, shall be sup- 

ressed. 

‘ ‘* ¢Art. 4. Moreover, any monastery or convent in which it 
may be proved that clandestine juntas have met with the per- 
mission or knowledge of the superior, to subvert order and con- 
spire against the state, shall be suppressed. 

* ‘Art. 5. The objects consecrated to worship belonging to the 
monasteries or convents which may be suppressed by virtue of 
the present decrees shall be distributed by the respective dioces- 
ans among the most necessitous parishes, information of the ex- 
ecutive thereof being transmitted to me. 

* ‘Art. 6. The moveable and immoveable property belonging 
to the monasteries or convents so suppressed shall be immedi- 
ately sold by public auction, according to due course of law, 

“Art. 7. The fund of temporalities which may result from 
the provisions of this my royal decree will be applied to the pay- 
ment of the pensions, which I shall assign to the parents, wi- 
dows, and orphans of the loyal Spaniards who may die in de- 
fence of the throne and the country; and the remainder, if any 
there should be, will be destined to the extinction of the public 
debt. 

“© Art. 8. The application of the foregoing provisions is to be 
understood as in nowise prejudicing the institution of any pro- 
ceedings against those who may be guilty of conspiracy against 
the state. 


‘¢<«Take notice hereof, and do what is needful for its fulfil- 
ment. 

**¢In rubric, by the royal sign manuel, at Aranjuez, March, 
26. D. NICOLAS MARIA GARELLY.’ ” 

—— 8 © Ot — 
THE NIGER EXPEDITION. 
From the London Literary Gazette. 

Accounts of this expedition, up to the 5th of January, have 
been received. At that date, Lander was on board the Curlew 
ship-of-war, on his way to Cape Coast Castle, for the purpose 
of procuring a particular species of goods for the markets in the 
interior, of which he had not previously taken a sufficient sup- 
ply. Ifsueccessful in this object, it was his.intention to return 
to the mouth of the Nun; thence to reascend the Niger for the 
third time, and endeavor to penetrate as far up the river as 
Boussa. Previous to his last return to the coast, Lander and 

lieutenant Allen had fortunately reached Rabbah, or Rabba (a 
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large Falatah town), in the iron steartiboat; and, for the space 
of thirteen or fourteen days, had maintained a frievidly inter- 
course, and cartied on an advantageous trade, with its itihabi- 
tants. ‘T'he depth of the water at that place was between two 
and three fathoms, and, as far as could be seen beyond it, the 
Niger was free from rocks and other obstructions, and assumed 
a majestic and very encouraging appearance. This important 
town is inhabited by Falatahs and negroes, and realizes the ex- 
pectations that had been formed of it, as regards its extent, its 
wealth and its population. A few Tuaricks, from the borders 
of the desert, and other Arabs, were observed by our country- 
men in the streets of Rabbab. 

Another important feature is, our travellers ascended the 
river T'shadda, as high as 150 miles from its junction with the 
Niger. Atthat point, and at some distance below and above 
it, the river was found to be intersected with islands, and com- 
paratively shallow, alternately becoming broad and narrow, in 
ar ogg as its channel was free from, or obstructed by these 

ands. No traces of inhabitants appeared on the banks of this 
river; and Lander, and his valuable coadjutor was compelled 
to return to the Niger for want of provisions. All the natives 
in this part of the country agree in the assertion that the Tshad- 
da communicates with Lake Tshad, the inland sea of Africa. 
Rv Fa not hazard this as a inere conjecture, but state it with 
confidence as a well known and undisputed fact. On a small 
island near Atta, Lander has erected a kind of mud fort, which 
will also answer the purpose of a depot for British goods. This 

e has been named English Island, and it possesses peculiar 
acilities for trading purposes in that part of the country. The 
king of Atta, who seems to have formed an attachment to Lan- 
der, had presented hii with four small, but very beautiful hor- 
ses, Which he succeeded in conveying to Fernando Po. Poor 
old Pasko, the black who buried Belzoni, is dead. He had join- 
ed the present expedition at Cape Coast Castle, and expired up 
the Niger, after a short illness. Lieutenant Allen has rendered 
an important service to the cause of science by the observations 
he made while on the Niger and Tshadda. He is expected to 
arrive shortly from the coast of Africa. Lander has lost every 
symptom of his late severe indisposition, and looks as hardy as 
an Arab, He wears a luxuriant beard, which extends. to his 
waist. 

Another account says— 

Mr. Lander reiates that they found a city called Nunda, on 
the Tshadda, which contains 60 or 70,000 inhabitants. The 
walls are 20 feet bigh. ‘T'he king is a brutal savage. He has in 
his — 1,500 women. He detained the English and would 
not let them return, pretending to be influenced by the gods. 
He gaid the gods had been frequently consulted, but they would 
not give a favorable answer. Laird took advantage of the king’s 
superstition; told him he would send a messenger to the gods, 
and if it burned blue, it would be an indication of a favorable 
reply. Laird sent up a blue light, which made such an impres- 
sion on the king that he released the party. The slave trade is 
carried on up and down the Niger. While Mr. Laird was up 
the river, about 1,000 of the people of Nunda made an incursion 
along the bank of the Niger, and sacked the country far and 
wide. Their object was slaves and booty. They make pipes 
so long that they can smoke when riding, wath the bowl of the 
pipe resting on the foot. They are ignorant of distilling, and 
have not yet acquired a taste ofrum. At one place on the Ni- 
ger, the priests sacrificed a human victim, and threw the body 
in pieces into the river to prevent the English going up; the ig- 
norant natives thought this would put a stop to their progress, 
and were much disappointed when they found the incantations 
of the priests of no avail. 

—@ @ Ot 
NEW YORK ELECTION RIOTS. 
Presentment of rioters 

By the grand jury to the court of sessions on Saturday last.— 

The grand jury for the May term of the court of sessions for 
the city and county of New York, being about to close their 
duties and having in the prosecution of them been called to the 
investigation of the unfortunate riots that occurred during the 
Jate election in April, deem it to be their duty to make a pre- 
sentment in relation to this unprecedented occurrence, to the 
court, and their fellow citizens at large. 

In canvassing the mass of testimony tht has been adduced 
in reference to this matter, it has been the constant desire of the 
jury so to discharge their duties, that while the guilty should be 

rought to punishment, the recurrence of scenes so disreputa- 
ble and dangerous to the peace of the city, might hereafter be 
prevented. 

The result of this investigation has been the finding true bills 

nst a number of individuals, and in one case where human 

life was brought to its very verge by the violence exercised. 

While these instances have been comparatively few, owing to 

the impossibility of identifying the aggressors, it is evident that 

rsonal safety, human life, and the good order of this commu- 
nity have been endangered beyond precedent. 

The grand jury therefore turn to the people, from whom the 
law principally emanates, for relief; and would earnestly recom- 
mend to our legislators their most serious consideration of this 
subject, as involving not only their lives and property, but as 
vital to the preservation of our republican institutions. All must 
be deeply sensible of the many and appaling evils consequent 
on a resort to physical force at any period—and more particular- 
ly during the exercise of the elective franchise. While a proper 
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zeal in conducting our elections is commendable, it ia desirable 
that it be so attempted as not to inflame the citizens or inter- 
rupt the free exercise of their civic righta. And on the occur- 
rence ofscenes like those brought to the cognizance of this 
jury, it is all important they should be cheeked in their inci- 
pr ncy. ai 

In reference to this, and in review of the whole eunyect, they 
are fully of opinion that the plan now in agitation, of register- 
ing the names of voters prior to every election, is best calculated 
to avert the recurrence of so lamentable an evil as that alluded 
to—to prevent the frequency of perjury, so demoralizing in its 
tendency, and to accomplish that provision of our constitution 
which declares that “laws should be made for ascertaining by 
proper proofs, the citizens who shall be entitled to the right of 
suffrage.”? 

In conclusion, this grand jury express their belief that this 
subject cannot be too seriously weighed or too seriously acted 
upon by their fellow citizens. 

° JAS. K. HAMILTON, foreman. 
New York, May 17, 1834. 
{iA register of the voters is the only mode of safety. We 

are friends of free suffrages—of universal suffrage, if the term 

pleases anyone better—but think it ought to be made a high 

penitentiary offence for any one to rob us of a just exercise of 

that right, by voting unlawfully. Ep. Reg, 
BANK OF GEORGIA. 

Abstract of the general statement of the bank of Georgia and 
its branches on the 7th April, 1834. 


PO En abc6cbnsccngrecese conecces $1,561,101 35 
Bills of exchange discounted..............05- 579,619 75 
Notes and bills of exchange in suit............ 223,390 63 
NN 0 00s Ckeeesene ehbnecee ts tne se det 50,187 04 
Banking houses and lots........ 2.202020 ee008 60,500 00 
OE WE Mc dhnepe Cocvencce seceteeeseds 25,693 00 
i i n+ .rdes adne hae aenes weed taten 14,047 24 


Steamboat and Savannah corporation stock.. 26,200 00 
SUED 00 toads 600046 0.06 500000009080006006009 15,265 57 
Incidental Expemses.......ccccccccccccsssecs 5,220 73 
BUIGO BE FOGGIA oc cece vecccccesccescecccces 55,000 00 
Assignment of judgmenits..........ceeeeeeeee 9,600 06 
POE DE On ececcccvesceccecenee ocstees 406 75 
EE ss cnn nc daons 60600665 she 67,653 45 
EE A nn 5 oc ckene Coewees ernie 184,078 74 
Ee .cccces CDOO00S 000 OR eer eseteccenectecesece 198,025 00 
Bills Pr. bank Savannah on hand............ 238,894 00 
Bills of branches on hand.............00.0005 1,005,946 00 
OGEO GR BNNB ce nec. cdccsccesecostececeas 346,769 00 
GREE 6.0 000.06 s:0p.00n+ 00:906000b0.060608 0000008 1,500,000 00 
Bills signed for Pr. bank Savannah........... 368,005 00 
Bills signed for branches.........0...e0.ee00: 1,831,896 00 
DIGIGORED GRPME ccc cccccccccceseccseses cece 3,479 00 
DISCOURE ACCOUNE..cccccccess coo cccscserecccs 114,342 86 
Surplus fund......ccccccscccccccccevseccccses 28,883 14 
TOS 80 OFREF BARKS. 000 crgcc ccccccccccccevcecs 326,339 01 
Due to state banks and branches............. 204,235 01 
Undivided deposites........ceeeeeeeeeeceeees 286,418 23 


“BILLS OF CREDIT.’’ 
AN IMPORTANT LAW CASE. 
From the Lexington, ( Ky.) Intelligencer, of May 6. 
MERCER CIRCUIT COURT—MARCH TERM, 1834, 
Judge Bridges, presiding. 
The president and directors of the bank of the 
Commonwealth of Kentucky. 
against 
Nelson Mayes, 

This is an action of debt by petition and summons, brought 
upon a note execated by the defendant, &c. to the plaintiffs, 
for the payment of a sum of money therein specified. ‘The de- 
fendant filed a demurrer te the petition, and two special pleas 
in bar of the action. The plaintiffs joined the demurrer and de- 
+ murred to each plea, which was joined by the defendant. The 
pleas allege in substance, that the note sued on was given in 
renewal of another note, and that of a preceding one; and that 
the only consideration given for the original note, was notes 
issued by the plaintiffs, and by them loaned to the principal obli- 
gorin the original note; and that the notes, so loaned, were 
bills of credit, issued by the state of Kentucky, through, and by 
means of the commonwealth of Kentucky, contrary to the con- 
stitution of the United States. 

In the consideration of this case the following questions are 
presented. 

Ist. Is the act of assembly establishing the bank of the Com- 
monwealth, a valid act, or is it repugnant to the prohibition in 
the constitution of the United States, which declares that ‘“‘no 
state shall emit bills of credit?’? 2d. If the notes of eaid bank 
are bilis of credit within the meaning of the constitution of 
the United States, can the defendant successfully plead their 
illegality in bar of this action? 

Influenced, as well by the importance, delicacy and difficulty 
of the questions involved in this case, and the responsibility in- 
seperable from a decision of thei, the court felt a strong wish 
that the cause should stand over until asimilar case, now pend- 
ing before the supreme court of the United States should be 
decided; but the counsel for the parties being opposed to such 
postponement, and urging a decision at the present term, the 


In debt. 





court is constrained to submit its wish to their will. 
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Preiiminary to a decision of these questions, it is deemed pro- 

x to give a brief analysis of the act of the legislature establish- 
ie the bank, and the subsequent acts connected with it. 

The preamble to the act, recites that it was deemed expedient 
to establish a bank on the funds of the state, for the purpose of 
making loans for longer periods than customary, and for the 
relief of the diatresses of the community. Tie bank is estab- 
lished in the name and on behalf of the commonwealth of Ken- 
tucky, with a capital stock of two millions of dollars, to be ex- 
clusively the property of the state, and no individual permitted 
to own stock: it is placed under the direction of a president and 
twelve directors, elected annually by a joint ballot of both 
nouses of the general assembly; they are made a corporation 
and body politic, by the name and style of the president and 
directors of the bank of the Commonwealh of Kentucky, they 
are authorised to appoint a cashier, clerks, &c. the president 
and cashier have a fixed annual salary, paid by the state: the 
cashiers are required to give bond and security to the common- 
wealth for their fideiity, &c. the corporation is permitted to is- 
sue notes to the amount of three millions of dollars, and of any 
denomination under one hundred dollars: they are authorised 
to loan their notes and funds at an interest not exceeding the 
rate of six per centum per annum; and to apportion the loans to 
each county in proportion to its taxable property for the year 
1820. Loans were directed to be made to such individuals 
only, during the vear 1820, as might need them for the pur- 
pose of paying his, her or their just debts, or for the purpose 
of purchasing the live stock or produce of the country for ex- 
portation: they are required to report annually to the legisla- 
jature, and to keep a minute of their proceedings, to be at all 
times subject to the demand and inspection of the legislature, 
or a committee thereof. Twelve branches are established and 
located at different points in the state, the capital stock to be 
raised and paidin the following manner, to wit: All moneys 
thereafter paid into the treasury for the purchase of the vacant 
lands of the commonwealth; all moneys thereafter paid into the 
treasury for the purchase of land warrants: all moneys which 
might thereafter be received for the sale of the vacant lands west 
of the Tennessee river; and so much of the capital stock owned 
by the state in the bank of Kentucky, as might belong to the state 
after the affairs of said bank should be settled up, with the 
profits thereof not heretofore pledged or appropriated by law, 
and the revenue of the state unappropriated at the end of each 
session of the legislature. The interest arising from the loans 
and discounts of the bank, after defraying its expenses, to con- 
stitute a part of the annual revenue of the state, and to be sub- 
ject to the disposition of the legislature. The bills or notes of 
the bank to be receivable at the treasury of the state, and by all 
tax gatherers and ether public officers, in all payments for all 
taxes or other moneys then due or to become due to the state, 
and by all collectors of the county levy, and in payment of all 
officers’ fees and salaries, &c. A sum not exceeding $7,000 is 
appropriated out of the treasury of the state, for the purchase 
of plates and other necessaries to carry the bank into complete 
operation. By another act, passed at the same session, it was 
among other things provided, that if the plaintiffin any execu- 
tion, should endorse thereon “‘that either notes on the bank of 
Kentucky or its branches, or notes of the bank of the Common- 
wealth or its branches might be received by the officer in dis- 
charge of the execution, the defendant in the execution, should 
be entitled to a replevin for 3 months only; if the plaintiff failed 
to make the endorsement the defendant should be entitled toa 
replevin fortwo years.”? By the 15th section of another act, 
passed the 26th of December, 1820, entitled an act ‘‘to amend 
and extend the charter of the bank of Kentucky,”’ it is in sub- 
stance made the duty of the president and direetors of the bank 
of Kentucky, to pay over to the cashier of the bank of the Com- 
monwealth, the amount of the stock of the state in that institu- 
tion, and to make such payiment in specie or in notes of the 
bank ofthe Commonwealth of Kentucky or its branches, in three 
annual instalments, commencing on the Ist day of Dec. 1824. 


That it is the right and duty of the judiciary to declare an act 
of the legislature void and inoperative, and refuse to execute 
it, if it be repugnant to the constitution, is so clearly deducible 
from principle, and so well settled by repeated adjudications, 
that no doubt on that subject can be entertained. But it is 
contended by the counsel for the plaintiffs, that the questions 
now present for the decision of this court, have been settled 
by the adjudications of the appellate courts, in the cases of 
Lampton vs. the Bank, and Briscoe, &c. against the same. 
Upon an examination of the mandate and opinion in the latter 
cas6, it will be found that the court of appeals has based its de- 
cision upon the authority of the case of Lampton against the 
bank—the printed report of that case does not show upon what 
ground the judgment of the circuit court was affirmed. It may 
or may not have been upon the constitutionality of the bank 
charter. From aught that appears from the report of that case, 
it may have gone off from the failure of the party to file a trans- 
cript of the record within the time prescribed by law, or the inar- 
tificial manner in which the plea was drawn, presenting the 
constitutional question for decision. 

A party who relies upon the decision of a court settling prin- 
ciples intended to rule the decisions of the subordinate, should 
show the grounds on which the case was decided. The mere 
reversal or affirmance of a judgment unaccompanied by any 
reasons why or wherefore it was so adjudged, does not settle 


any principle which should be obligatory on the subordinate 
courts. 
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This court is not apprised of any constitutional provision, or 
statutary regulation, making the decisions of the appellate court 
authoritatively and peremptorily binding on the subordinate 
courts. But this court disclaims all disposition to disturb that 
which has been settled. It is important to society, that the ad- 
ministration of the laws should be steady and uniform, and that 
the decisions of the subordinate should conform to those of the 
appellate court, settling principles. And no court would do so 
more readily than in cases where the appellate court possessed 
the ultimate supervising power. But it should be recollected 
that this case belongs to that class of cases over which the su- 
preme court of the United States has the ultimate supervising 
power under the 25th section of the judiciary act of 1789. In 
all such cases the decisions of the appellate court of the state 
should not have an authoritative effect on the subordinate court. 
Their decisions and opinions in all such cases, should be re- 
garded as persuasive evidence of the law, and entitled to high 
regard and respect, on account of the acknowledged talents and 
acquirements of the judges; but they should not bind as autho- 
rity. The appellate court of this state have upon many occa- 
sions acknowledged its subordination to the supreme court of 
the United States in cases where that court had the ultimate 
revising power, and have been constrained to surrender their 
declared opinions and conform to those of the supreme court. 
(See Marshall’s reports, page 75 commonwealth vs. Morrison. 
3d Monroe’s reports, page 270, Ferry against Blight. 5th Mon- 
roe’s reports, page 285, Eubanks vs. Poston, &c. 3d Marshall’s 
reports, page 422, bank of the United States vs. Norton, &c.) 

The court will therefore proceed, reluctantly, to decide the 
questions presented. 


ist. Is the act of the legislature establishing the bank of the 
Commonwealth constitutional or not? Are the notes of this 
bank, bills of credit within the meaning of the constitution? 
The clause in the constitution which this act is supposed to 
violate, is in these words: *‘No state shall emit bills of credit.’ 
What is a bill of credit? Whatdid the constitution mean to 
forbid? The terms, bills of credit, are in themselves vague and 
indefinite, and like many other terms and expressions, are only 
to be ascertained by reference to the legislative acts and history 
of the times in which they originated, and as they were used 
and understood by those who lived [and] acted at the time of 
the adoption of the constitution. To emit bills of credit con- 
veys to the mind the idea of issuing paper intended to circulate 
through the community for its ordinary purposes as money. It 
is believed that this is the sense in which the terms ef the con- 
stitution have been generally understood. The phrase, it is be- 
lieved, was well known, and generally used to indicate the pa- 
per currency issued by the states during their colonial depend- 
ance. During the war of the revolution the paper currency is- 
sued by congress was constantly denominated in the acts of that 
body bills of credit; and the like appellation was applied to 
similar currency issued by the states. At the time of the adop- 
tion of the constitution, bills of credit were universally under- 
stood to signify a paper medium, intended to circulate among 
individuals, and between government and individuals for the 
ordinary purposes of society. (See Craig vs. the state of Mis- 
souri, 4th Peters’ reports, pages from 410 to 432. Story’s com- 
mentary on the constitution, vol. 3, pages 227, 228. For a de- 
scription of the paper system and its pernicious effects upon the 
community, see the Federalist, page 242. Belknap’s history of 
New Hampshire, vol. 2, page 425; Williamson’s history of N. 
Carolina, 2d vol. pages 38, 39, 81, 114, 115; Jefferson’s writings, 
vol. Ist. pages 401, 411, 412.) 

What did the constitution mean to prohibit by the clause. 
**No state shall emit bills of credit??? It should be recollected 
thatthe framers of the constitution were wise and patriotic 
men—they had lived and acted during the most eventful period 
of our history—they had seen, and no doubt regretted the many 
evils which resulted from the paper system—they were no doubt 
well apprised that the terms bills of credit and paper money 
were synonymous, whether issued by the state, governor, com- 
missioners, committee or other agents of the state. It was well 
known that the value of this paper medium was continually 
changing, and these changes, often great and sudden, exposed 
individuals to immense losses, and were calculated to destroy 
that confidence which should ever exist between man and man. 
In no country more than our own have these truths been felt in 
all their force; in none has more intense suffering, or more wide- 
spread ruin accompanied the system. 


They saw the necessity of one uniform standard of-value 
throughout the United States, and therefore made the follow- 
ing grant of power to the general government, “to coin money, 
regulate the value thereof, and of foreign eoin, and fix the stand- 
ard of weights and measures.”’ It was therefore the object of 
the prohibition to cut up the whole mischief by the roots, be- 
cause it had been deeply felt throughout all the United States, 
and had deeply affected the prosperity of all. The object of the 
prohibition was not to prevent the thing when it bore a particu- 
lar name, but to prohibit the thing whatever name or form it 
might assume. If the words are not mere empty sounds, the 
prohibition must comprehend the emission of any paper me- 
dium by a state for the purpose of common circulation. 


It would be preposterous to suppose that the conatitution 
meant to prohibit an emission under one denomination, leaving 
the power complete to issue the same thing under another. It 
can never be seriously contended that the constitution meant 





to prohibit names and not things—to deal with shadows and 
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leave substances. What would be the consequence of such a 
construction? Thata very important act, big with great and 
ruinous mischief, and on that account forbidden by words the 
most appropriate for its description, might yet be performed by 
the substitution of a new name—that the constitution, even in 
one of its vital provisions might be openly evaded by giving a 
new name to an old thing. Call the thing a bill of credit and it 
is prohibited; call the same thing a certificate, paper bill, bank 
note or any other name, and it is constitutional. (See story’s 
commentary on the constitution, volume 3d, pages 228, 229. 
Craig against the state of Missouri, 4th Peters, page 432. 

But the validity ot the act is attempted to be maintained on 
the ground, that the emission of the notes now in question, was 
made by a corporation, and not by the state. The old and sen- 
sible maxim, ille qui facit per alium, facit per se, has been incor- 
porated into our system, and recognized and acted upon by our 
courts; but if the questions involved in this case shall be ulti- 
mately decided in favo: +f the plaintiffs, this maxim will be re- 
versed, and the princi;je established that a state may do that 


‘by a corporation which ii cannot do by itself. Can a state de- 


legate powers to others to do an unlawful and forbidden act? 
It is believed not. Can the mere name “‘bank,”’ the president 
and directors of which are appointed by the state, sanctify the 
act which under another name would be unconstitutional and 
void? If so, the state may, by interposing a bank, avoid the 
prohibition, and introduce into the community, that ruinous 
paper system, the effects of which were so severely felt before 
the adoption of the constitution, and which the prohibition in- 
tended to interdict. And they might by a like subterfuge ren- 
der inoperative many of the most important grants of power 
and prohibitions contained in the constitution, the effect of 
whieh would be to undermine the constitution, reject its sub- 
stances, and be cheated by its shadows. 

But an attempt has been made to maintain the legality of the 
emissions of this bank on the ground that the legislature had 
set apart funds and made ample provisions for the redemption 
of the notes. Conceding this to be the fact, it does not neces- 
sarily follow that the emission in question was lawful. It 
should be recollected that the prohibition is unconditional and 
peremptory, “‘no state shall emit bills of credit.”? It therefore 
eeems to this court that no state can constitutionally emit bills 
of credit, or any other paper intended to circulate in the com- 
munity as money, whether such emission be based upon a me- 
tallic capital, or upon the faith and credit of the state. 

The right and power of the state to incorporate private com- 
panies for banking purposes, and the emission of notes based 
upon metallic capital is conceded by this court. It is also con- 
ceded, that in such banking establishments the state may also 
be a stockholder, but in becoming so, it so far as that matter is 
concerned, divests itself of its sovereign character, and sinks 
to the level of its associates. But the right of a state to estab- 
lish a bank, and be thereof the sole and exclusive stockholder, 
and to emit paper money, intended to circulate as such, based 
upon its own funds, cannot, in the opinion of this court, be 
maintained upon constitutional principles. 

But did the state provide a fund for the redemption of the 
notes, authorised to be issued by this bank? 

It may be safely contended that it did not, nor did it provide 
any fund whatever. It is a fact, shown by the judicial pro- 
ceedings of our courts, that the notes of this bank were, from 
their first emission, greatly below par; and in less than one 
year after the first emission, they were at fifty per cent. dis- 
count. 


It should be recollected that by the act incorporating this 
bank, “the revenue of the state remaining unappropriated in 
the treasury at the end of each session of the legislature, the 
proceeds of the sale of the vacant land of the state, the pur- 
chase of land warrants, the sale of the land west of the T’ennes- 
see river, and so much of the capital stock owned by the state 
in the bank of Kentucky as might belong to the state after the 
affairs of said bank should be settled up, with the profits there- 
of not theretofore pledged or appropriated by law, constituted 
its capital stock. It should also be recollected that all the 
sums arising from those sources were made payable in specie, 
or in the notes or bills of the bank of the Commonwealth, upon 
the supposition that the funds arising from those various sour- 
ces, were realised and actually paid into the bank. Of what 
did its capital stock consist? Most obviously of its own depre- 
ciated notes. For, although the debtors had the election to 
pay in specie or notes upon the bank of the Commonwealth, 
the presumption is irresistible that the payments were made in 

per of the bank, as it was greatly below par. It therefore 
seems to this court, that the bank has been established by the 
state with no real or substantial capital whatever. Its notes 
have been put into circulation simply upon the credit of the 
state. What are its issues but bills of credit issued by the state? 
Did the legislature, by establishing this bank intend its notes or 
paper to circulate through the community as money? That 
such was ihe object and design of the legislature cannot be 
doubted. The preamble to the acts, the enormous issue of 
notes, the locations of various branches in different sections of 
the state with their directors and officers, the apportionment of 
the loans to the different counties, the limitations upon loans, 
the restrictions upon loans in the year 1821, the permission to 
issue notes of any denomination under one hundred dollars; and 
the fact that they were issued for as small sums as twelve and 
a half cents, and when so issued, were made receivable at the 
treasury of the state, and in payment of all moneys then due 








the state for the purchase of land warrants, and for the sale of 
the vacant lands west of the Tennessee river, and for all taxes 
then due or to become due to this state, they were made a legal 
tender in payment of al) salaries and officers fees, were forced 
upon creditors, or their refusal to take was punished by the pe- 
nalty of two years delay in the collection of their just debis 
furnish conclusive evidence to the mind of this court, that such 
was the design and intent of the legislature. This bank is 
owned and governed by the state, it is established in the name 
and on behalf of the state, the state pays and defrays its entire 
expenses, all individuals are indicted from participating in it 
its paper is circulated as money, it is receivable and redeemable 
by the state, and derives its circulation and negotiability from 
the credit of the state. If its notes are not bills of credit within 
the meaning of the constitution, it will be difficult to character- 
ize @ BILL OF CREDIT. 

The court has attentively examined the case of Craig, kc, 
against the state of Missouri, and is of opinion that the adjudi- 
cation of the supreme court in that case, is decisive of the im- 
portant questions raised in this case, and must rule the decision 
of this court on the first question in favor of the defendant. 
(See 4th Peters’s Rep. page 411.) 

2d. Can the defendants successfully plead the illegality of 
the consideration given, for the note sued on, in bar of this ac- 
tion: 

The court is of opinion that he can. It has never been 
doubted that a note given on a consideration which is prohibit- 
ed by law is void. The adjudications on this point are numer- 
ous. (See 4th Peters’s Rep. page 411; 14th Mass. Rep. p. 322; 
5th Johnson’s Rep. p. 327; 3d Wheaton’s Rep. p. 204; 3d Bibb, 
p. 257; 3d J. J. Marshall’s Rep. p. 478; 3d Bibb, p. 500.) 

The court is therefore constrained, by a sense of duty, to 
overrule the demurrers filed by the plaintiffs to the pleas of the 
defendants. The demurrer, filed by the defendants to the peti- 
tion, is also overruled. 

GENERAL POST OFFICE. 

Remarks of Mr. Connor, of N. Carolina, in reply to the speech 
of Mr. Lincoln, on the appropriation for clerk hire for the ge- 
neral post office. 

Mr. Connor said, he hoped the house would pardon him for 
again trespassing a shost time on their patience. Standing in 
the relation in which he did to the post office department, he 
felt it to be not only necessary, but his duty, to explain and cor- 
rect many misapprehensions that gentlemen had fallen into. 
He was disposed, at all times, to economize and retrench, in 
this or any other department of the government; and, if gentle- 
men would show that it was necessary and proper to reduce 
this item in the bill, he would go with them most cheerfully; 
but, from his knowledge of the affairs of the post office depart- 
ment, having been for the last six or seven years of the commit- 
tee On the post office and post roads, and such had necessarily 
been his intercourse, as to have made him familiar with its bu- 
siness and labors; and he unhesitatingly said, that he believed 
the number employed has been absolutely necessary to the pro- 
per performance of the duties of the office, and that the post- 
master general, in employing extra clerks, has done so witha 
strict eye to economy. It may not be, and perhaps is not, 
known to gentlemen, that many of those clerks receive only 
$400, and several as low as $200. The gentleman from Massa 
chusetts (Mr. Lincoln) says, the postmaster general is not au- 
thorised by law to employ extra clerk hire. He is correct, 
There is no such law, but to do so has grown into law by usage; 
from necessity it must be so, and cannot be otherwise. Such 
has been the practice for fifteen years, and has at all times been 
sanctioned by congress, and must so continue, until the depart- 
ment has reached its greatest height. The exact force neces- 
sary cannot be ascertained by any one. Any number of clerks 
which are sufficient at this time, will not be able to perform the 
labor six months hence. Judge McLean expresses that opinion 
in a letter to Mr. Barry, and which he had read when up before. 
The gentleman (Mr. Lincoln) speaks of disposing of one-half of 
this tribe. He knew not what the gentleman meant, when he 
speaks of the clerks as a tribe— whether intended ag an expres- 
sion of reproach or otherwize—but he begged to say to him, his 
acquaintance with those clerks justified him in saying they 
were honorable and meritorious, who are always to be found at 
their posts, and laboring early and late as their businees may 
require; and, if the gentleman will go to the department, and 
go through it, and examine for himself, he must become satisfi- 
ed that his opinion of the requisite labor is erroneous. Sir, the 
duties of solicitor, examiner and officer of appointments—the 
gentleman inquires what they are, as if to afford himself an op 
portunity of answering his Own questions, and does answet 
them in his own way. 

Mr. C. said, if he would allow him, he would give to him cor- 
rectly, what are the duties of those bureaux, if permitted so to 
call them? ‘*The duty of the solicitor is to attend to the final 
settlement, or closing of all accounts; the collection of all ba- 
lances; the commencement of suits; and the correspondence 
with United States’ district attorneys, and others, in relation 
thereto; also the correspondence concerning the post accounts 
of postmasters.”’ ‘“The examiner’s office is that which is charg- 
ed with the crediting and examining of all postmasters’ ac- 
counts, the correspondence connected therewith, receiving and 
depositing in bank such remittances as are specinily authorised; 
returning what is not receivable, and with notifying and report- 
ing delinquents.”” ‘I'he duties of the office of appointments 














213 








NILES’ REGISTER—MAY 24, 1884—DEBATE ON THE PROTEST. 








—— 
consists in the examination and endorsements of memorials, 
Jetters and reports: obtaining and noting information from the 
pook-keepers and the office of mail contracts; filing papers in 
priate parcels and cases; notifying charges against post- 
masters and assistants, and complaints of the location of offices; 
writing references of cases, &c. They also prepare abstracts 
of cases; register and attest commissions, and enter the charges, 
discontinuances and appointments, in the bond book, with the 
nalties of the bonds; inspect all bonds after execution, and 
return them for correction when required.”? 

He might go through the whole organization of the depart- 
ment, and shew its propriety. It is substantially the same that 
was always existed; and, without some such assignment of du- 
ties, no department or other extensive establishment could get 
on. The gentleman (Mr. Lincoln) speaks of routes abused, and 
contracts by men not worthy of confidence. Does the gentle- 
man not know that the postmaster general has nothing to do 
with the establishment of routes, that they are established by 
congress, and that his duty is afterwards to put a mail on those 
routes? Can the gentleman put his finger on any such unworthy 
contractor, in his district or section of country? Hecannot. I 
suppose the gentleman alludes to the extra allowances that 
have been made, the extras and stars in the Blue Book, that 
has made so much noise in the other end of the capitol, charged 
by many as being improper, and no one will venture to ask to 
have them discontinued. As to his own section of country, as 
well as others of the older states, they obtained in their eriginal 
contracts their fuji share, and all that was desired. If there be 
any such unworthy contractors as the gentleman seems to sup- 
pose, he knew them not. There may be routes that should be 
discontinued; and, whenever a bill has been presented for the 
establishment of new routes, there has been also a number with 
it reported for discontinuance by the postmaster general; but it 
has been rare, that the members have permitted those or any of 
them to be discontinued. 

The gentleman says the department is plunged irrecoverably 
in debt, and is insolvent from $800,000 to one million of dollars. 
And his colleague over the way, (Mr. Reed), says the depart- 
ment is unable to pay—which means it is insolvent, as I under- 
stood him. He would answer both those gentlemen at the same 
time, by saying to them, they are mistaken. Such is not the 
fact. Mr. C. said he would take the responsibility of here say- 
ing, that the amount due by the post office department does not 
exceed $300,000 beyond their available means, and that, during 
the next year, they would be free from debt; and very shortly 
thereafter, will be prepared to grant facilities, in the shape of 
extras, if it be necessary, for the accommodation of the people. 
Aa to the depariment’s being insolvent, a moment’s reflection 
must satisfy any and every gentleman how perfectly idle it is to 
suppose such a state of things. Congress establishes the post 
roads—the postmaster general is required to put a mail on them. 
The power and manner of transporting that mail, either by horse 
or coach, weekly, twice or thrice weekly, or daily, is vested 
solely in him, and he could, if necessary and proper, discon- 
tinue every coach in the United States from its service, and 
have the mails transported the cheaper way on horseback. 
The gentleman has said something about contractors applying 
for their pay, and its being refused, and they threatened by the 
department, that they would be paid in forfeitures. The gen- 

tleman has been incorrectly informed. Itis notso. Nosuch 
case has ever occurred. If the pay of a contractor has been 
withheld, there is some cause for it; some difficulty, in relation 
to the performance of their duties; and he called on the gentie- 
man to name any one of those, if he could. 


Here Mr. C. said he would reply after the manner of a Yan- 
kee, by asking another question: had not contractors often been 
at the department, and been refused their pay—and were told 
they were defaulters? Mr. C. said no contractor had applied at 
the department for his pay, that did not receive what was due 
tohim. He had but a moment before expressed the belief, that 
there must be some cause for a refusal, if any such there was. 
He had touched the right chord; the gentleman’s inquiry ex- 
plains it—he has heard of some one, who was a defaulter, com- 
plaining—and that is all. Forfeitures can only be charged 
against a contractor after they occur, and are reported to the 
department. He begged now to say a word or two to the gen- 
tleman from Maine, (Mr. Evans), who complains, that contrac- 
tors, in his state, have been paid with post notes, and have lost 
four or five per cent. in the sale or exchange of them? Mr. C. 
said, those post notes were on specie paying banks, and what 
better could the gentleman expect? When his constituents en- 
ter into a contract with the postmaster general, no particular 
kind of money is required or specified. ‘The contractor expects 
good money, and the department expects to give good money, 
and does give him such. As far as the amount collected, in 
each state, in the shape of postage, goes, it is paid to the con- 
tractors. When that falls short, the department pays in draughts 
or post notes of banks where they may have deposites; those 
being always specie paying banks. And such, I presume, is 
the fact, with Maine, as with many other states; the receipts of 
the whole state is not equal to the expenditures by twenty or 
twenty-five per cent. made in those states: and this may ac- 
count for the fact of the gentleman’s constituents being paid off 
in post notes. Sir, said Mr. C. the post office in the city of New 
York alone, yielded, the year ending in 1833, $179,000; in Phi- 
ladelphia, $112,000, &c. thus, in a single post office, the amount 
received is greater than that yielded in three or four states to- 





money from those states, where there is a surplus, to those 
where there is a defiviency and want. 
the committee on the post office and 
mined and re 
only say, the facts had been reported to the house nm dmg post- 
master general in his annual report; that no call has 

on this committee, that has not been promptly answered; and 


they have been ready, promptly, to answer any that might be 
made on them by an order of this house, 


Ags to the inquiry why 
post roads have not exa- 
rted in relation to this department, he could 


en made 
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DEBATE ON THE PRESIDENT’S PROTEST. 
SPEECH OF MR. CALHOUN, 
In the senate of the United States, May 6th, 1834. 
Mr. Calhoun rose and said: In order to have a clear concep~ 
tion of the nature of the controversy, in which the senate finds 
itself involved with the president, it will be necessary to pass 
in review the events of the last few months, which have led to 
it, however familiar they may be to the members of this body. 

Their history may be very briefly given. It is well known to 
all, that the act incorporating the bank of the United States 
made that institution the fiscal agent of the government; and 
that, among other provisions, it directed that the public money 
should be deposited in its vaults. The same act vested the se- 
cretary of the treasury with the power of withholding the depo- 
sites, and, in the event of withholding them, required him (a 
report his reasons to congress. The late secretary, on the in- 
terference of the president, refused to withhold the deposites 
on the ground, that satisfactory reasons could not be assigned 
for the act; for which the president removed him, and appoint- 
ed the present incumbent in his place, expressly with a view 
that he should perform the act his predecessor had refused to 
do. He accordingly removed the deposites, and reported his 
reasons to congress, and the whole transaction was thus 
brought up for our approval or disapprova', entirely by the act 
of the executive, without participation or agency on our part; 
and we were thus placed in a situation in which we were com- 
pelled to express our approbation or disapprobation of the 
transaction, or to shrink from the performance of an important 
duty. Wecould not hesitate. The subject was accordingly 
taken up, and after months of deliberation, in which the whole 
transaction was fully investigated and considered, and after the 
opinions of all sides, the friends, as well as the opponents of the 
administration, were fully expressed, the senate passed a reso- 
lution disapproving the reasons of the secretary. But they 
were compelled to go farther. That resolution covered only a 
part of the transaction, and ihat not the most important. The 
secretary was but the agent of the president in the transaction. 
He had been placed in the situation he occupied, expressly 
with a view of executing the order of the president, who had 
openly declared that he assumed the responsibility; and his de- 
claration was reiterated here, in the debate, by those who are 
known to speak his sentiments. To omit, under these circum- 
stances, an expression of the opinion of the senate, in relation 
to this transaction, viewed as the act of the president, would 
_— been, on the part of the senate, a manifest dereliction of 

uty. 

With this impression, the second resolution was adopted. It 
was drawn up in the most general terms, and with great care, 
with the view to avoid an expression of opinion as to the mo- 
tive of the executive, and to limit the expression simply to the 
fact, that, in the part he had taken in the transaction, he had 
assumed powers neither conferred by the constitution or the 
laws, but in derogation of both. It is this resolution, thus 
forced upon us, and thus cautiously expressed, which has so 
deeply offended the president; which has called forth his pro- 
test; in which he has undertaken to judge of the powers of the 
senate; to assign limits in their exercise to which they may, and 
beyond which they shall not go; to deny their right to pass the 
resolution, to charge them with usurpation, and the violation of 
law and of the constitution in adopting it; and finally to inter- 
pose between the senate and their constituents, and virtually to 
pronounce upon the validity of the votes of some of its mem- 
bers, on the ground that they do not conform with the will of 
their constituents. 

This is a brief statement of the controversy, which presents 
for inquiry the question, what is the real nature of the issue be- 
tween the parties?—a question of the utmost magnitude, and on 
the just and full comprehension of which, the wisdom and pro- 
priety of our course must mainly depend. 

It would be a great mistake to suppose that the issue involves 
the question, whether the senate had a right to pass that reso- 
lution or not? or what is the nature und character of the resolu- 
tion? or whether it be correct in point of fact or principle? or 
whether it was expedient to adopt it? All these are important 
questions, but they were fully and deliberately considered, and 
were finally decided by the senate in the adoption of the reso- 
lution—finally and irrevocably decided—so that they cannot be 
opened for reconsideration and decision by the will of the body 
itself, according to the rules of its proceedings, much less on 
the demand ofthe president. No; the question is not, whether 
we had a right to pass the resolution? it is one of a very differ- 
ent character, and of much greater magnitude. It is, whether 
the president has a right to question our decision? This is the 
real question at issue—a question which goes in its consequen- 
ces to all the powers of the senate, and which involves in its 
recent decision the fact, whether it is a separate and indepen- 
dent branch of the government, or a mere appendix of the exe- 
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question our opinion—if \ve are in fact accountable to him—then 
all he has done has been rightfully done; then he would have 
the right to send us his protest; then he would have the right to 
judge of our powers, and to assign limits beyond which we 
should not pass; then he would have the right to deny our au- 
thority to pass the resolution, and to accuse us of usurpation 
and the violation of law and of the constitution in its adoption. 
But if he has not the right—if we are not accountable to him— 
then all that he has done has been wrongfully done, and his 
whole course, from beginning to end, in relation to this matter, 
would be an open and palpable violation of the constitutional 
right and privileges of the senate. 

Fortunately, this very important question, which has so di- 
rect a bearing on the very existence of the senate as a delibera- 
tive body, is susceptible of the most certain and unquestionable 
solution. Under oursystem, all who exercise power are bound 
to show, when questioned, by what authority it is exercised. 
I deny the right of the president to question the proceedings of 
the senate—utierly deny it; and I call upon bis advocates an¢ 
supporters on this floor to exhibit his authority; to point out the 
article, the section, and the clause of the constitution which 
contains it; to show, in a word, the express grant of the power. 
None other can fulfilthe requirements of the constitution. I 
proclaim it as a truth, as an unquestionable truth, of the highest 

“import, and heretofore not sufficiently understood, that the pre- 

sident has no right to exercise any implied or constructive 
power. I speak upon the authority of the constitution itself, 
which, by an express grant, has vested all the implied and con- 
structive powers in congress, and in congress alone. Hear 
what the constitution says: Congress shall have power ‘to 
make all laws which shall be necessary and proper for carrying 
into execution the foregoing powers, [those granted to con- 
grese), and all other powers vested by this constitution in the 
government of the United States, or in any department or offi- 
cer thereof,”’ 

Comment is unnecessary—the result is inevitable. The exe- 
cutive, and I may add no department, can exercise any power 
without express grant by the constitution or by authority of law— 
a most noble and wise provision, full of the most important 
consequences. By it, ours is made, emphatically, a constitu- 
tional and legal government, instead of a government control- 
led by the discretion og caprice of those who are appointed to 
administer and execute its powers. By it, our government, in- 
stead of consisting of three independent, separate, conflicting 
and hostile departments, has all its powers blended harmoni- 
ously into one, without the danger of conflict, and without de- 
stroying the separate and independent existence of the parts. 
Let us pause for a moment to contemplate this admirable pro- 
vision, and the simple but efficient contrivance by which these 
happy results are secured. 

It bas been often said that this provision of the constitution 
was unnecessary; that it grew out of abundant caution to re- 
move the possibility of a doubt as to the existence of implied 
or Cunstructive powers; and that they would have existed with 
out it, and to the full extent that they nowdo. They who con- 
sider this provision in this light, as mere surplusage, do great 
injustice to the wisdom of those who formed the constitution. 
I shall not deny that implied or constructive powers would 
have existed, and to the full extent that they now do, without 
this provision; but had it been omitted, a most important ques- 
tion would have been left open to controversy. Where would 
they reside? In each department? Would each have had the 
right to interpret its own power, and to assume, On its own will 
and responsibility, all the powers necessary to carry into effect 
those granted to it hy the constitution? What would have been 
the consequence? Whocan doubt that a state of perpetual and 
dangerous conflict between the departments would be the ne- 
cessary, the inevitable result, and that the strongest would ul- 
timately absorb all the powers of the ather departments? Need 
I designate which is that strongest? Need [ prove that the exe- 
cutive, as the armed interpreter, as [ said on another oceasion, 
vested with the patronage of the government, would ultimately 
become the sole expounder of the constitution? It was to avoid 
this dangerous conflict between the departments, and to pro- 
vide most effectually against the abuses of discretionary or im. 
plied powers, that this provision has vested all the implied 
powers in congress. 


But, it may be asked, are they not liable to abuse in the hands 
of congress? Will not the same principle of our nature, which 
impels one department to encroach upon the other, equally im- 
pel congress to encroach upon the executive department? 
Those who framed the coustitution clearly foresaw this danger, 
and have taken measures effectually to guard against it. With 
this view, the constitution has raised the president, from being 
a mere executive officer, to a participation in the legislative 
functions of the government; and has, among other legislative 
powers, clothed him with that of the veto, mainly with a view 
to protect his rights against the encroachment of congress. In 
virtue of this important power, no bill can become a law till 
submitted for his consideration. If he approve, it becomes a 
law; but if he disapprove, it is returned to the house in which 
it originated, and cannot become a lnw unless passed by two- 
thirds of both houses; and, in order to guard his powers against 
the encroachment of congress, through all the avenues by which 
itcan possibly be approached, the constitution expressly pro- 
vides, ‘‘that every order, resolution or vote, to which the con- 
currence of the senate and house of Se are may be ne- 
eessary,’’? [none other ean pass the limits of their respective 
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halls], ‘except on a question of adjournment, shall be present- 
ed to the president of the United States, and, before the same 
shall take effect, shall be approved by him; or, being disapprov- 
ed by him, shall be repassed by two thirds of the senate and 
the house of representatives, according to the rules and limita- 
tions prescribed in the case ofa bill.”” These provisions, with 
the patronage of the executive, give ample protection to the 
powers of the president, against the encroachment of congress 
as experience has abundantly shown. P 

But here a very important question presents itself, which, 
when properly considered, throws a flood of light on the ques- 
tion under consideration. Why has the constitution limited 
the veto power to bills, and to the orders, votes and resolutions 
requiring the concurrence of both houses? Why not also ex. 
tend it to their separate votes, orders or resolutions? But one 
answer can be given. The object is to protect the independence 
of the two houses—to prevent the executive from interfering 
with their proceedings, or to have any contro} over them, as is 
attempted in this protest; on the great principle which lies at 
the foundation of liberty, and without which it cannot be pre- 
served, that deliberative bodies should be left without extrane- 
ous control or influence, free to express their opinions and to 
conduct their proceedings according to their own sense of pro- 
priety. And we find, accordingly, that the constitution bas not 
only limited the veto to the cases requiring the concurring votes 
of the two houses, but has expressly vested each house with 
the power of establishing its own rules of proceeding, according 
to its will and pleasure, without limitation or check. Within 
these walls, then, the senate is the sole and absolute judge of 
its own powers; and, in the mode of conducting our business, 
and in determining how, and when, our opinions ought to be 
expressed, there is no other standard of right or wrong, to which 
an appeal can be made, but the constitution, and the rules of 
proceedings established under the authority of the senate itself. 
And so solicitous is the constitution to secure to each house a 
full control over its own proceedings, and the freest and fullest 
expression of opinion, on all subjects, that even the majesty of 
the laws are relaxed to ensure a perfect freedom of debate. It 
is worthy of remark, that the provision of the constitution, 
which I have cited, in vesting in congress the implied or con- 
structive powers, is so worded as not to comprehend the dis- 
cretionary powers of the two houses, in determining the rules 
of their proceedings, which, of course, places them beyond the 
interference of congress itself. 

Let us now cast our eyes back, in order that we may com- 
prehend, at a single glance, the admirable arrangements by 
which the harmony of the government is secured, without im- 
pairing the separate existence and independence of the parts. 
In order to prevent the conflicts which would have resulted, 
necessarily, if each departinent had been left to construe its 
own powers, all the implied or constructive powers are vested 
in congress; that congress should not, through its implied pow- 
ers, encroach upon the executive department, ({ omit the judi- 
ciary as not belonging to the question), the president is clothed 
with the veto power; and that his veto should not interfere with 
the rights of the two houses, to control their respective pro- 
ceedings, itis limited to bills or votes that require the concur- 
rence of the two houses. It is thus that our walls are interpos- 
ed to protect the rights which belong to us, as a separate con- 
stituent member of the government, from the encroachments of 
the executive power; and it is thus that the power which is 
placed in his hands, as a shield to protect him against the im- 
plied OF constructive powers of congress, is prevented from 
being converted into a sword to attack the rights which are ex- 
clusively vested in the two houses. 

Having now established, beyond controversy, that the presi- 
dent has no implied or constructive power—that he has no au- 
thority to exercise any right, not expressly granted to him by 
the constitution, or vested in him by law; and that the consti- 
tution has secured to the senate the sole right of regulating its 
own proceedings, free from all interference; the fabric reared 
by this paper, and which rests upon the opposite basis, pre-sup- 
posing the right to the fullest and boldest assumption of diecre- 
eng ts powers, on the part of the president, falls prostrate in 
the dust. 


With these views it will not be expected that I should waste 
the time of the senate in examining its contents; but if addi- 
tional proof were necessary to confirm the truth of my remarks, 
and to show how strong would have been the tendency to con- 
flict, and how dangerous it would have been to have left the 
several departments in possession of the right to exercise im- 
plied powers at their pleasure, this paper would afford the 
strongest. In illustration of the correctness of this assertion, I 
will select two or threc of its leading positions, which will show 
what feeble barriers reason or regard to consistency would be 
io prevent conflict between the departments, or to protect the 
legistative from the executive branch of the government, and 
how regardless the president is of consistency or reason, where 
the object is the advancement of the powers of his department. 

In order to prove that the senate had no right to pass the re- 
solution in question, the president enters into a long disquisi- 
tion on the nature and character of our government. He tells 
us, that it consists of three separate and independent depart- 
ments—the legislative, executive and the judicial. That the 











first is vested in congress, the second in the president, and the 
last in the courts, with a few exceptions, which he enumerates. 
He also informs us, that these departments are coequal, and 
that neither has the right to coerce or contro! the other; and 
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then concludes, that the senate had no right to pass the resolu- 
tion in question. ; : ; : 

It is not my intention to inquire, whether the view of the go- 
vernment, which the president has presented, be or be not cor- 
rect; but, if it were, it would not be difficult to show, that his 
conception, that they are coequal, and that neither has a right 
to coerce or control the other, taken in the ordinary accepta- 
tion of these terms, would deprive the senate of all its judicial 

wers, and much of its legislative. I will assume that his 
views are correct; and that, as coequal departments, neither 
has the right to interfere with the other; and what follows? If 
we have no right to disapprove of his conduct, he surely has 
none, on his own principle, to disapprove of cuis. it would 
seem impossible, that so obvious cin necessary a consequence 
could be overlooked; yet so blind is ambition in pursuit of pow- 
er—so regardless of reason or consistency—that the president, 
while he denies to us the right to interfere with him, or to ques- 
tion his acts, does not hesitate to charge the senate, directly 
and repeatedly, with usurpation, and a violation of the laws 
and of the constitution. 

The advocates of the president, could not but feel the glaring 
inconsistency and absurdity of his course; and, in order to re- 
concile his conduct with the principles that he laid down, as- 
serted, in the discussion, that he sent his protest, not as presi- 
dent of the United States, but in his individual character, as 
Andrew Jackson. We may assert any thing—that black is 
white, or that white is black. Every page, every line of this 
paper, contradicts the assertion. He, throughout, speaks in his 
official character, as president of the United States, and regards 
the supposed injury that has been done him, as an injury to 
him, not in his private, but in his official character. But the 
explanation only removes the difficulty one step further back. 
I would ask, what right has the president of the United States 
to divest himself of his official character, in a question between 
him and this body, touching his official conduct? Where is 
his authority to descend from his high station, in order to de- 
fend himself, as a mere private individual, in what relates to 
him ia his publie character? 

But, the part of this paper which is the most characteristic— 

that which lets us into the real nature and character of this 
movement—is the source from which the president derives the 
right to interfere with our proceedings. He does not even pre- 
tend to derive it from any power vested in him by the constitu- 
tion, express orimplied. He knew that such an attempt would 
be utterly hopeless; and accordingly, instead of a question of 
right, he makes it a question of duty; and thus inverts the order 
of things; referring his rights to his duties, instead of his duties to 
his rights, and forgetting that rights always precede duties, and 
are in fact but the obligations which they impose, and of course 
that they do not confer power, but impose obedience—obe- 
dience, in his case, to the constitution and the laws, in the dis- 
charge of his official duties. The opposite view—that on which 
he acts, and which would give to the president a right to as- 
suine whatever duty he might choose, and to convert such du- 
ties into powers—would, if admitted, render him as absolute as 
the autocrat of all the Russias. Taking this erroneous view of 
his powers, he could be at little loss to justify his conduct. To 
justify, did I say? he takes higher, far higher ground; he makes 
his interference a matter of obligation; of solemn obligation; 
imperious necessity—the tyrant’s plea. He tells us that it was 
due to his station, to public opinion, to proper self-respect, to 
the obligation imposed by his constitutional oath, his duty to 
see the laws faithfully executed, his responsibility as the head 
of the executive department, and to his obligation to the Ame- 
rican people, as their immediate representative, to interpose his 
authority against the usurpations of the senate. [nfatuated man! 
blinded by ambition—intoxicated by flattery and vanity! Who, 
that is least acquainted with the human heart—who, that is 
conversant with the page of history, does not see, under all this, 
the workings ofa dark, lawless and insatiable ambition; which, 
if not arrested, will finally impel him to his own, or his coun- 
try’s ruin? 

It would be a great mistake to suppose that this protest is the 
termination of his hostility against the senate. It is but the 
commencement—it is the proclamation in which he makes 
known his will to the senate, claims their obedience, and ad. 
monishes them of their danger, should they refuse to repeal 
their ordinance—no, not ordinance—their resolution. [am hur- 
ried away by the recollection of the events of the last session. 
The hostilities then and now waged are the same in their na- 
ture, character and principle; differing only in their objects and 
the parties. Then it was directed against a sovereign member 
of this confederacy—now against the senate. Then the senate 
was associated with the executive, as its ally—now it is the ob- 
ject of his attack. I repeat; hostilities will be prosecuted 
against us, unless we repeal our resolutions, to effect which, is 
the object of sending us this protest; for, disguise it as we will, 
to receive this protest and to enter it upon our journal would be 
& Virtual repeal; a surrrender of our rights, and an acknowledg- 
ment of his superiority; and in that light it would be consider- 
ed by the country and the world; by the present and future ge- 
nherations. 

Should we repeal our resolutions by receiving and entering 
the protest on the journal, we no doubt will be taken into fa- 
vor, and our past offences be forgiven; but if not we may ex- 
pect that the war message, (unless indeed the public indigna- 
tion should arrest it), will foliow in due time, of which the pro- 
test contains many indications, not to be misunderstood. 
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It is impossible for the most careless observer to read this 
paper without being struck with the extreme solicitnde which 
the president evinces to place himself in a position between 
the senate and the people. He tells us again and again, with 
the greatest emphasis, that he is the immediate representative 
of the American people. He the immediate representative of 
the American people! [ thought the president professed to be 
a state rights’ man, placed at the head of the state rights’ party; 
that he believed that the people of these states were united in a 
constitutional compact, as forming distinct and sovereign com- 
muuities; and that no such community or people, as the Ame- 
rican people, taken in the aggregate existed. I had supposed 
that he was the president of the United States, the only te by 
which he is legally and constitutionally known; and the Ameri- 
can people are not represented in a single department of the 
government; no, not even in the other house, which represents 
the people of the several states, as distinct from the people in 
the aggregate, as was solemnly determined at the very com- 
mencement of the government, under the immediate aathority 
of Washington himself. Such, | had supposed, was the estab- 
lished political creed of the party at the head of which he profes- 
sed to be, and yet he claims to be not only the representative, 
but the immediate representative of the American people.— 
What effrontery! What boldness of assertion! The immediate 
representative! Why, he never received a vote from the Ame- 
rican people. He was elected by electors, elected either by the 
people of the states or by their legislatures; and of course is 
at least as far removed from the people as the members of this 
body, who are elected by legislatures chosen by the people; and 
who, ifthe truth must be told, more fully and perfectly repre- 
sent the people of these states than the electoral colleges; since 
the introduction of national conventions, composed of office 
holders ‘and aspirants, under whose auspices the presidential 
candidate of the dominant party is selected, and who, instead 
of the real voice of the people, utter that of a mercenary corps, 
with interests directly hostile to theirs. 

But why all this solicitude on the part of the president to 
place himself near to the people, and to push us off to the greatest 
distance?) Why this solicitude to make himself their sole repre- 
sentative, their only guardian and protector, their only friend 
and supporter? The object cannot be mistaken. Itis prepara- 
tory to farther hostilities—to an appeal to the people; and is in- 
tended to prepare the way in order to transmit to them bis de- 
claration of war against the senate, with a view to enlist them as 
his allies in the war, which he contemplates waging against 
this branch of the government. If any one doubts his inten- 
tion, let him cast his eyes over the contents of this paper, and 
mark with what anxiety he seeks to place himself in an attitude 
hostile to the senate; how he has converted a simple expression 
of opinion into an accusation—a charge of guilt—a denuncia- 
tion of his conduct—an impeachment, in which he represents 
himself as having been tried and condemned without hearing or 
investigation. The president is an old tactician, and under- 
stands well the advantage of carrying on a defensive war with 
offensive operations, in which the assailed assaults the assail- 
ant; and his object is to gain a position so commanding, in the 
prosecution of hostilities which he meditaies. 

Having secured this important position, as he supposed, he 
next endeavors to excite the sympathy of the people, whom 
he ceeks to make his allies in the contest. He tells them of his 
wounds—wounds received in the war of the revolution—of his 
patriotisin; of bis disinterestedness; of his freedora from avarice 
or ambition; of his advanced age, and finally, of hia religion; of 
his indifference to the affairs of this life, and of his solicitude 
about that which is to come. Can we mistake the object? Who 
does not see what is intended? Let us bring undera single 
glance the facts of the case. He first seized upon the public 
money, took it from the custody of the law, and placed it in his 
own possession, as much so as if placed in his own pocket. 
The senate disapproves of the act, and opposes the only obstacle, 
that prevents him froin becoming completely master of the pub- 
lic treasury. To crushthe resistance which they interpose to 
his will, he seeks a quarrel with them; and, with that view, 
seizes on the resolution in question as the pretext. He sends 
us a protest against it,in which he resorts to every art to enlist 
the feelings of the people on his side, preparatory to a direct ap- 
peal to them, with a view to engage them as allies in the war, 
which he intends to carry on against the senate, till they submit 
to his authority. He has proclaimed in advance, that the right 
to interfere, involves the right to make that interference effec- 
tual. To make itso, force only is wanting. Give him an-ade- 
quate force, and aspeedy termination would be put to the con- 
troversy. 

Since, then, hostilities are intended, itis time that we should 
deliberate how we ought to act; how the assaults upon our cor- 
stitutional rights and privileges ought to be met. If we consult, 
what is due to the wisdom and dignity of the senate, there is 
but one mode: meet it at the threshold. Encroachments are 
most easily resisted at the commencement. It is at the extreme 
point—on the frontier—that, in a contest of this description, 
the assailant is the weakest, and the assailed the strongest. It 
is there that the purpose of the uaurper is the most feeble, and 
the indignation of those whose rights are encroached upon, the 
strongest. Permit the frontier of our rights to be passed, and 
let the question be, not resistance to usurpation, but at what 
point we shall resist, and the conquest will be more than haif 
achieved. I, at least, said Mr. Calhoun, will act on these 
prineiples. I shall take my stand at the door of the senate, 
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iff pe Stand there alone. I deny the right of the pre- 
oe thi send us his protest. I deny his right to question, 
' N this chamber, our opinions, in any case, or in reference 
to any subject whatever. He has no right to enter here in 
hostile array. These walls seperate us. Beyond this, he has 
his veto to protect his rights against aggressions from us; but 
within, our authority is above his interference or control. 

Entertainin these views, I, for one, cannot agree to receive 
Vhe protest. But it is said, that the senate never has yet refus- 
ed to receive a message from the president. In re ly, lL answer 
that it has never yet agreed to receive a protest roan him; an 
I, at least, shall not contribute by my vote to establish the first 
precedent of the kind. With these impressions, although I 
agree to the resolutions offered by the senator from Mississippi 
(Mr. Poindexter) as modified, a sense of duty will compel me 
to go farther, and to add, at the proper time, two additional re- 
solutions; One affirming that the president has no right to pro- 
test against our proceedings, and the other refusing to receive 
this, his protest. 

I have now said ail that I intend in reference to the question 
at issue between the senate and the president; and will con- 
— by a few remarks addressed more directly to the senate 

elf. 

Of all the surprising events, said Mr. C. in these surprising 
times, none has astonished me more, than that there should be 
any division of opinion, even the slightest, as to the right of the 
senate to pass the resolution which has been seized on as the 
pretext to send us this protest. Before the commencement of 
the discussion ,i{l would not have believed, that there was a sin- 
gle individual, iii Our country, the least conversant with parlia- 
mentary proceedings, Who entertained any doubt of the right of 
any free and deliberative body, fully and freely to discuss and 
express their opinion on ali subjects relating to the public in- 
terests, whether in reference to men or measures; Or whether 
in approbation or disapprobation. I venture the assertion, that 
such aright has never been questioned before in this country; 
either here or in the state legislatures, or in Great Britain, for 
the last century, by any party, whig or tory. Nor is my asto- 
nishment diminished by the distinction, which has been attempt- 

* ed to be taken, between the expression of an opinion in refer- 
ence to the conduct of public officers, intended to terminate in 
some legislative act,and those not so intended—a distinction 
without example or precedent, and without principle and reason. 
Nor am I less surprised, that it shoule be gravely asserted, as it 
has been in debate, that the resolution in question was not in- 
tended to terminate in some ulterior legislative measure. How 
this impression was made, or could be ventured to be expressed, 
Iam at a loss to conceive, as it was openly avowed, and fully un- 
derstood, that we only waited for the proper moment to carry the 
resolution into effect, by giving it the form of a joint act of both 
houses. Nor is the attempt to limit our legislative functions by 
our judicial, in reference to the resolutions, less extraordinary. 
I had supposed, that our judicial were in addition to our legis- 
lative functions, and not in diminution; and that we possess to 
the full extent, without limitation or subtraction, all the legisla- 
tive powers possessed by the house of representatives, with a 
single exception, as provided in the constitution. Were it pos- 
sible to raise a rational doubt on the subject, the example of the 
English parliament would clearly prove, that our judicial func- 
tions impose no restrictions on our legislative. It is well known 
that the house of lords, like the senate, possess the power of 
trying impeachments, and I venture to assert, that, in the long 
course of time in which it has exercised this power, not a sin- 
gle case can be pointed out, in which it was supposed that its 
judicial functions were diminished in any degree by its legisla- 
tive; and when we reflect, that this portion of our constitution 
is borrowed from the British, their example must be considered 
as decisive, as to the point under consideration. 

But let us reflect a moment to what extent we must necessa- 
rily be carried, if we once admit the principle. If the senate 
has no right, in consequence of their judicial functions, to ex- 

ress an Opinion by vote or resolution, in reference to the lega- 
lity or illegality of the acts of public functionaries, they have 


no right to express such opinion individually in debate; as the 


objection, if it exists at all, goes to the expression of an opinion 
by individuals as well as by the body. He who has made up 
an opinion and avowed it in debate, would be as much disqua- 
lified to perform his judicial functions, as a judge on a trial of 
impeachment, as if he had expressed it by a vote; and ofcourse. 
whatever restrictions the judicial functions of the senate may 
be supposed to impose, would be restrictions on the liberty of 
discussion, as well as that of voting; and consequently destroy 
the freedom of debate secured to us by the constitution. 


1 am, indeed, (said Mr. Calhoun) amazed, that so great a 
misconception of the essential powers of a deliberative body 
should be formed, as to deny to a legislative assembly the right 
to express its opinions on all subjects of a public nature, freely, 
fully, and without restriction or limitation. It inherently be- 
longs to the law-making power—the power to make, repeal and 
to modify the laws; to deliberate on the state of the union; to 
ascertain its actual condition—the causes of existing disorders; 
to determine whether they originated in the laws, or in their ex- 
ecution, and to devise the proper remedy. What sort of a le- 
gislative body would it be, that had no right to pronounce an 
opinion, whether a Jaw was or was not in conformity to the 
constitution? and whether it had or had not been violated by 
those appointed to administer the laws? What could be ima- 
gined more absurd? and yet, if the principle contended for be 
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eorrect, such would be the character of the senate. We would 
have no right to pronounce a law unconstitutional, or to assert 
that it had been violated, lest it should disqualify us from ser- 
forming our judicial functions. 4 

There seems to be (said Mr. C.) a great misconception in re- 
ference to the real motive and character of the legislative and 
executive functions. The former is in its nature deliberative 
and involves, necessarily, free discussion, and a full expression 
of opinion on all subjects of public interest. The latter is essen-_ 
tially the power of executing, and has no power of deliberation 
beyond ascertaining the meaning of the law, and carrying its 
enactments into execution; and even within this limited sphere 
its constructions of its powers are formed under responsibility 
not only to public opinion, but also to the legislative department 
of the government. 

But wherever the executive is vested with any portion of |e- 
gislative functions, so essentially do those functions involve the 
right of deliberation, and a full and free expression of Opinion, 
that they transfer with them, to the executive, the right of free- 
ly expressing his opinions on all subjects connected with such 
functions. Thus the president of the United States, who is 
vested by the constitution with the right of communicating to 
congress information on the state of the union; of recommend- 
ing to its consideration such measures as, in his opinion, tie 
public interest may require; to approve of its acts; and to ratify 
treaties, which have received the consent of the senate; has, in 
the performance of all these high legislative functions, a right to 
express his Opinion as to the nature and character and conatitu- 
tionality of all the measures, in the consideration of which may 
be involved the performance of these duties—a right whieh the 
present chief magistrate has, on all occasions, freely exercised, 
as we have witnessed this session, both in his annual message, 
and the one announcing his veto on the land bill. In the former, 
he pronounced the United States bank to be unconstitutional, 
and has, of course, according to his own principle, impeached 
the conduct of Washington and Madison, (the former of whom 
signed the charter of the first bank, and the latter of the present) 
and all of the members of both houses of congress who voted for 
the acts incorporating them. 

I am mortified (said Mr. Calhoun) that in ihis country, boast- 
ing of its Anglo-Saxon descent, that any one of respectable 
standing, much less the president of the United States, should 
be found to entertain principles leading to such monstrous re- 
sults; and I can scarcely believe myself to be breathing the air 
of our country, and to be within the walls of the senate cham- 
ber, when I hear such doctrines vindicated. It is proof of the 
wonderful degeneracy of the times—of a total Joss of the true 
conceptions of constitutional liberty. But, in the midst of this 
degeneracy, I perceive the symptoms of regeneration. It is not 
my wish to touch on the party designations that have recently 
obtained, and which have been introduced in the debate on this 
occasion. I, however, cannot but remark, that the revival of 
the party names of the revolution, after they had so long slum- 
bered, is not without a meaning—not without an indication of a 
return to those principles which lie at the foundation of our li- 
berty. 

Gentlemen ought to reflect that the extensive and sudden re- 
vival of these names could not be without some adequate cause. 
Names are not to be taken or given at pleasure; there must he 
something to cause their application to adhere. If I remember 
rightly, it was Augustus, in all the plenitude of his power, who 
said that he found it impossible to introduce a new word 
What, then, is that something? What is there in the meaning 
of whig and tory, and what in the character of the times, which 
has caused their sudden revival, as party designations, at this 
time? I take it, that the very essence of toryism—that which 
constitutes a tory, is to sustain prerogative against privilege—to 
support the executive against the legislative department of the 
government, and to lean to the side of power, against the side of 
liberty; while the whig is, in all these particulars, of the very 
opposite principles. These are the leading characteristics of 
the respective parties, whig and tory, and run through their ap- 
plication in all the variety of cireumstances in which they have 
been applied, either in this country or Great Britain. Their sud- 
den revival and application at this time ought to admonish my 
old friends, who are now on the side of the administration, that 
there is something in the times—something in the existing 
struggle between the parties, and in the principles and doctrines 
advocated by those in power—which has caused so sudden a 
revival, and such extensive application of the terms. I have 
not contributed to their introduction, nor am I desirons of seeing 
them applied; but | must say to those who are interested, that 
they should not be; that nothing but their reversing their course 
can possibly prevent their application. They owe it to them- 
selves—they owe it to the chief magistrate, whom they support 

(who, at least is venerable for his years), as the head of the 
party—that they should halt in their support of the despotic and 
slavish doctrines which we hear daily advanced, before a return 
of the reviving spirit of liberty shall overwhelm them, and those 
who are leading them to their ruin. 


I ean speak (said Mr, Calhoun) with impartiality. As far as I 
am concerned, I wish no change of party designations. I am 
content with that which designates those with whom I act. It 
is, I admit, not very popular, but is at least an honest and a pa- 
triotic name. It is synonymous to resistance to usurpation— 
usurpation, come from what quarter, and under what shape }' 
may; whether it be that from this government on the rights of 
the states, or the executive on the legislative department. 
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